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CLERK'S CER'r.FICATE 

I, KATERRI JOHNSON, the undersigned Clerk of the city of Deiray 
Beach, Florida (the "Issuer"), do hereby certify that attached hereto are true and correct 
copies of the following: 

1. Resolution No. R-76-99 of the Issuer duly adopted December 14, 1999; i1m1 

2. Resolution No.R-47-17 of the Issuer duly adopted June 20, 2017. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the Issuer this 23rd day of June, 2017. 

[SEAL] 

30945911:2 

Katerri Johns , City Clerk 
City of Delray Beach, Florida 
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RESOLUTICt"' NO. R-iu4i 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
DELRAY BEACH, FLORIDA, AUTHORIZING THE ISSUANCE, 
FROM TIME TO TIME, OF REVE~UE BONDS WITHOUT LIMIT 
AS TO PRINCIPAL AMOUNT EXCEPT AS PROVIDED IN THIS 
RESOLUTION FOR THE PURPOSE OF FINANCING AND 
P.J:F!MAt~C:t.:G CERT Aiii C~ff A.J,, PR.OJ~'!~v ~,JU~ ! 0 
rt~MSU~SE 7nE Cfit FOR PRIOR EXPENDITURES MADE IN 
CONNECTION WITH CERTAIN CAPITAL PROJECTS; 
PROVIDING, WHEN APPLICABLE, FOR THE UNDERTAKING 
BY THE CITY REQUIRED BY RULE 15c2·12 OF THE 
SECURITIES AND EXCHANGE COMMISSION; PROVIDING 
FOR THE TERMS AND PAYMENT OF SUCH BONDS; 
PROVIDING FOR THE RIGHTS, SECURITY AND REMEDres 
OF THE OWNERS · THEREOF; MAKING CERTAIN 
COVENANTS AND AGREEMENTS IN CONNECTION 
THEREWITH; PROVIDING FOR CERTAIN OTHER MATTERS 
IN CONNECTION THEREWITH; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the City of Delray Beach. Florida, a municipal corporation of the Stat~ of 

Florida (the "City•) Is authorized under Florida law to borrow. money to financ:e and refinance 

various capital projects; and 

WHEREAS, the City Commission of the City of DeCray Beach, Florida, the governing 

body of the City (herein, the •eommission•) hereby deems it necessary and in the best 

economic Interest of the City to finance and refinance certain capital projects and to seek 

reimbursement. pursuant to the requirements of the Internal Revenue Code of 1986. as 

amended, for certain capital expenditures made to finance certain capital projects, by the 

· Issuance of revenue bonds (the ·eonds·). from time to time. pursuant to the tenns and 

provisions of this Resolution; and 

WHEREAS, effec:tive July 3, 1995, Rule 15c2-12 of the Securities and Exchange 

Commission (herein, 1he •Rule•) provides that It ts unlawful for a broker dealer or municipal 

securities dealer to purchase or sell municipal securities. which Includes certain of the Bonds 

proposed to be issued pursuant to the terms and provisions of this Resolution, unless the 
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Issuer, which !ndudes the Cit;, has undertaken in a wrttten agreement (herein, the 

"Undertaking") to provide to specified information repositories annual financial information and 

operating data relevant to the municipaf securities and notice of certain spec.lfied material 

events; and 

~.!H!~J:A!, the Commission hereby cietermines to provide Its Undertaking with respect 

to such Bonds In this Resolution. 

NOW11 THEREFORE, BE IT RESOL\'ED BY THE CITY COMMISSION OF THE CITY 

OF DELRAY BEACH, FLORIDA, AS FOLLOWS: 
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ARTICLE I 

~EF!!!\!fnoNS, FINDINGS AND STATUTORY AUTHORITY 

Section 1. DEFJNmONS. ifi addition io ihe ierms heretofore defined In the recitals·set 

forth above, the foUowing terms shall have the following meanings: 

·ACc~E : EO v~ue• shall mean, as oi any date of computation with respect to ~ny 

Capital Appreciation Bond. the amount set forth as of euc."t d=te !n t~ supplemental 1ttsoiuilon 

authorizing such Capital Appreciation Bond plus. with respect to matters related to the payment 

upon redemption or other payment of such Capital Appreciation Bond, If such date Of 

computation shaii not be an Interest Payment Date, a portion of the difference between the 

Accreted Value as of the Immediately preceding Interest Payment Date (or the date of original 

Issuance If the date of computation ls prior to the first Interest Payment Date succeeding the 

date of original Issuance) and the Accreted Value as of the Immediately succeeding Interest 

Payment Date, calculated based on the assumption that Accreted Value accrues during any 

semiannual period in equal daily amounts on the basis of a year of twelve 30-day months. 

• Acr shall mean the ConstiMlon of the State of Florida, Chapter 166, Florida Statutes, 

as amended and supplemented, the City Charter of the City, as amended and supplemented 

and other applicable provisions of law. 

"APPRECIATED VALUE• shall mean, (i) as of any date of computation with resped to 

any Capital Appreciation and Income Bonds up to the Interest Commencement Date set forth in 

the resolution of the City providing for the issuance of such Bonds, the amount set forth as of 

such date in the supplemental resolution authorizing such Capital Appreciation and Income 

Bonds plus, If such date of computation shall not be an Interest Payment Date, a portion of the 

difference between the Appreciated Value as of the Immediately preceding Interest Payment 

Date (or the date of original Issuance· if the date of computation is prior to the first Interest 

Payment Date succeeding the date of original issuance) and the Appreciated Value as of the 
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Immediately succeeding Interest Payment Date caicuiated based upon an assumption that 

Appreciated Value accrues during any semiannusl period in equal daily amounts on the basis of 

a year of twelve 30-day months ar.d (ii) as of an:v aaie of computation o" and after the Interest 

Commencement Date, the Appreciated Vah.18 oo the !nterest Commencement Date. 

•BENEFICIAL OWNER• shall mean, except with respect to Section 4.1 of Article HJ of 

this Resolution, during any period the Bonds a111 ~i~t~red !.!n~e!" ~~ Book-Entry System, any 

purchaser of a Bond and others who acquire a beneficial ownership interest Jn a Bond held by 

the Securities Depository. In determining ihe Beneficial Owner of any Bond, the City, the 

Paying Agent, the Registrar and the Bond Insurer, If any, may rely exclusively upon written 

representations made, and Information given to the City, the Paying Agent. the Registrar or the 

Bond Insurer, Jf any, by the Securities Depository or its Participants with respect to any Bond 

hetd by the Securities Depository In which a benefrclal ownership intemst is claimed. With 

respect to Replacement Bonds, the City. the Paying Agent, the Registrar and the Bond Insurer, 

If any, shall consider the owner of 8trf such Replacement Bond as registered on the registration 

books of the City maintained by the Registrar to be the Beneficial Owner thereof. 

•BENEFICIAL OWNER• shall mean, for purposes of Article Ill, Section 4.1 of this 

Rasolution only, any person which (I) has the power, directly or lndlrecUy, to vote or consent 

with respect to, or to dispose of ownership of, any Bonds (induding persons holdfng Bonds 

through nominees, depositories or other intennediaries), or (ii) is treated as the owner of 

any Bonds for federal Income tax purposes. 

•eoND COUNSEL• shall mean a firm or firms of nationally recognized attorneys-at-law 

aelectad by the City and experienced in the nnancing and refinancing of capital projects for 

governmental units through the Issuance of tax-exempt revenue bonds under the exemption 

provided under Section 103{a) of the Code. 
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·eoND INSURANCE PCUC't" shall mean an insurance policy Issued for the benefit of 

the Holders of any Bonds, pureu:mt to which the Bond Insurer shall be obligated to pay when 

due the principal of and interest on suei"l Bonds io ihe extant of flny dt!ficlenC'J !n ths cmounts in 

~" fu11ds anci accounts heid under this Resolution, in the manner and in accordance with the 

terms provided in such Bond Insurance Policy. 

"BOND INSURER" shall mean the issuer of t11 Bond Insurance Policy and '~ t.~~IOtS. 

·eoNOHOLDER.9 ·HOLDER OF BONDS: '"OWNER" OR "OWNERS" or any similar 

tenn. shall mean any person who shaii be the regfsterecl owner of any Bond or Bonds 

Outstanding under the terms of this Resolution. 

"BONDS" shall mean, except as otherwise provided In this Resolution. any bonds, notes 

or other evidences of Indebtedness authorized to be issued pursuant to the terms and 

provisions of this Resolution. 

'"BOOK-ENTRY SYSTEM" shall mean the system under which the City may issue Its 

Bonds and maintain the registration for such Bonds in book-entry fonn only. 

'"BUSINESS DAV- shall mean any day other than a Saturday, Sunday, legal holiday or a 

day on which banking institutions In the State of Florida are authorized by law to close . 

.. CAPITAL APPRECIATION BONDS" shall mean those Bonds issued under this 

Resolution as to which interest is compounded periodically on each of the applicable periodic 

dates designated for compounding and payable in an amount equal to the then current 

Accreted Value only at the maturity, earlier redemption or other payment date therefor, aH as so 

designated by subsequent proceedings of the Commission relating to the issuance thereof, and 

which may be either Serial Bonds or Term Bonds. 

"CAPITAL APPRECIATION AND INCOME BONDS• shall mean any Bonds Issued under 

this Resolution as to which accruing interest Is not paid prior to the Interest Commencement 

Date specified In the resolution authorizing such Bonds and the Appreciated Value for such 
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Bonds Is compounded periodica!I:; on certain designated dates prior to the Interest 

Commencement Date for ~um series of Csplta~ Appreciation and Income Bonds, all as so 

designated by subsequent p~in;a of the Commission reiaiing to the Issuance thereof. and 

which may be either Serial Bonds or Term Bonds. 

"'CffY" shaH mean ~~ C:ty Of Delray Beach, Florida and its permitted successors and 

assigns. 

•cLERK• sa-11 mean the City Clerk, or such person who Is authorized to act on behalf of 

the City Clerk. 

·cooE• Shall mean the Internal Revenue Code of 1986, as amended, and all 

subsequent tax legislation duly enacted by the Congress of the United States. Each referenoe 

to a section of the Code herein shall be deemed to Include, If applicable, temporary or proposed 

regulations, revenue rulings and proclamations Issued or amended with reepec;t thereto. 

•coMMISSION• shall mean the City Commission of the City of Oelray Beach. Florida, 

serving as the governing body of the City. 

•cREDIT FACILITY" shall mean a Bond Insurance Policy, a surety bond, a letter of 

credltt line of credit, guaranty or such other instrument that would enhance the credit of the 

Bonds. The term •credit FacilftY' shall not mean a Reserve Account Credit Facility Substitute. 

"CREDlT FACILITY ISSUER• shall mean a Bond Insurer or any other issuer of a Credit 

FacJllty, as applicable. 

·oeBT SERVICE RESERVE REQUtREMENr shall mean, to the extent applicable to a 

series of Bonds as determined by subsequent proceedings of the Commission. an amount 

equal to the lesser of (I) 1he maximum amount of principal of and interest on the Bonds 

becoming due In the current Fiscal Year or In any succeeding Fiscal Year, (D) one hundred 

twenty-five percent (125%) of the average annual amount of principal of and interest on the 

Bonds becoming due In the current Fiscal Year or in any succeeding Fiscal Year or (UI) ten 
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percent (10%) of the proceeds vf lhe Bonds {within the meaning of the Code) required to be 

mainl&iri8d IP m~ Rtt!e!"!e Account of the Debt Service Fund created and established under 

this Resolution. Such ~bt Seivice Reserve Requirement may be Mtlsf!ed, in whole or in part, 

by obtaining a Reserve Account Credit FaciUty Substitute with the requisite coverage. 

•oEFEASANCE OBLIGATIONS• shaU mean to the extent permitted by law and (other 

than with respect to the obligations described in dause (a) below) acceptable, at the time of 

defeasance, to t~e Credit Facility Issuer if the principal of and interest on the defeased Bonds is 

secured by a Credit Facility and such Credit Facility Issuer Is not in default under such Credit 

Facility or, if not io secured by a Credit FaciUty, acceptable, at the time of defeasance, to the 

Rating Agencies or Agencies, If any, then rating the defeased Bonds: 

(a) U.S. Obligations, which are not redeemable prior to maturity; 

(b) any bonds or other obligations of any state of the United States of 

America or of any agency, instrumentality or local governmental unit of any such state (i) which 

are not callable prior to maturity or as to which irrevocable Instructions have been given to the 

trustee or paying agent of such bonds or other obligations by the obligor to give due notice of 

redemption and to call such bonds for redemption on the date or dates specified in such 

Instructions, (ii) which are secured as to principal and Interest and redemption premium. If any, 

by a fund consisting only of cash or bonds or other obligations of the character desaibed in 

clause (a) hereof which fund may be applied only to the payment of such principal of and 

interest and redemption prmnlum, If any, on such bonds or other obligations on the maturity 

date or dates thereof or the redemption date or dates specified In the irrevocable instructions 

referred to In subdause (i) of this dause (b ), as appropriate, and (iii) as to which the principal of 

and interest on the bonds and obligations of the character described in clause (a) hereof which 

have been deposited in such fund along with any cash on deposit in such fund are sufficient to 

pay prtnctpat of and interest and redemption premium, if any, on the bonds or other obligations 
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desaibed !r. this clause (b) on the maturity date or dates mereof or on the redemption date or 

dates specified In the !rrevo~b!e instructl::mG referred to iii subclause (I) or this ciause (b). as 

appropriate; and 

(c) Evidences of a.Nnarship of proportionate interests In future rntarest and/or 

prtnapal payments en obligations described in clause (a) held by a bank or trust company as 

custodian. 

•FISCAL YEAR• shall mean that period commencing on October 1 and continuing to and 

!ncfudfng the next suoceedlng September 30, or such other annual period as may be prescribed 

by law as the fiscai year of the City. 

•FITCH• shall mean Fitch IBCA. Inc., a corporation organized and existing under the 

laws of the State of Delaware. its successors and assigns, and If such corporation shall be 

dissolved or liquidated or shall no longer perform the functions of a securtti~fi nrtlng agency, 

"FITCH" shall be deemed to refer to any other natlonaUy recagnized securities rating agency 

designated by the City. 

"INTEREST COMMENCEMENT DATE" shall mean, with respect to any particular 

Capital Appreciation and Income Bond, the date specified in the resolution providing for the 

Issuance of such Bonds (which date must be prior to the maturity date for such Bonds) after 

which Interest accruing on such Bonds shall be payable seml..annually (or at such other times 

as the Commission shall detennlne by subsequent proceedings), with the first such payment 

date being the applicable Interest Payment Date immediately succeeding such Interest 

Commencement Date. 

•1NTEREST PAYMENT DATF shall mean such dates of each Fiscal Year on which 

interest and/or principal are payable on the Bonds (other than Capital Appreciation Bonds and 

Capital Appreciation and Income Bonds prior to the applicable Interest Commencement Date} 

that are then Outstanding. 
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•MAXIMUM INTEREST RATE" shaR ;;-.v&ii, wltii respeci io Variabie Rate Bonds, Issued 

;::.:.~~;-;t ro the ioi'IT~ iifJd provisions of !h!e Resoh .• 1ion, the maximum rate of interest such 

Bonds may bear at en; particular time, which rate shall ooi exceed 1he rate of Jnterest allowed 

under State law. 

•MOODY'S• shaR mean Moody's Investors Service, inc., a corporation organized and 

eXlstmg under the raws of the State of Delaware. tts successors and their assigns, snd, If iuch 

corporation shaU be dissolved or liquidated or shall no longer perform the functions of a 

securities rating agency, •Moocty•a• aharl be deemed io refer to any other nationally recognized 

securities rating agency designated by the City. 

•NON·AD VALOREM REVENUes· shall mean ail revenues of the City derived from any 

source whatever other than ad va/orem taxation on real and personal property, which are 

legally available for payment of debt service by the City. 

9NRMSIR" shall mean any Nationally Recognized Municipal Securities Information 

Repository for purposes of the Rule. The NRMSIRs currently approved by the Securities and 

Exchange Commission as of the date of adoption of this Resolution are as foflows: 

Bloomberg Municipal Repository 
Post Office Box 840 
Princeton, New Jersey 08542--0840 
Internet address: MUNIS@bloomberg.doc 
Telephone: (609) 279-3200 
Fax: (609) 279-5962 
Email: munis@bloomberg.com 

Kenny Information Services 
The Repository 
65 Broadway. 18th Floor 
New York, New York 10006 
Attn: Kenny Repository Service 
Telephone: (212) 770-4595 
Fax: (212) 797.7994 
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Thomas NRMSIR 
395 Hudson Street. ~,. F~ 
New Yolic:~ NY i 0014 
Attn.: Municipal Disclosure 
Telephone: (800)689-8466 
Fax: (212) 989-2078 
Email: Disclosure@mu!ler.com 

OPC Data Inc. 
One E!tacutive Drf'R 
Fort Lee, NJ 07024 
Telephone: (201) 346--0701 
Fax: (201) 947- 0107 
Email: NRMSIR@dpcdata.com 

"OUTSTANDING" eh=!! mean, wtian used with reierence to the Bonds. as of any 

particular date, au Bonds theretofore, or thereupon being, authenticated and delivered by the 

Registrar under this Resolution, except (I) Bonds theretofore or thereupon canceled by the 

Registrar or surrendered to the Registrar for cancellation; (ii) Bonds with respect to which all 

liabflity of the Cliy shall have been dlsdlarged in accordance with Article Ill, Section 4.H of 1his 

Resoluilon; (iii} Bonds In lieu of or in substitution for which other Bonds shaH have been 

authenttcated and delivered by the Registrar pursuant to any provision of this Resofution; (iv) 

Bonds canceled after purchase in the open market or because of payment at redemption prior 

to maturHy; and (v) Bonds held or purchased by the City, unless the City intends as evidenced 

by written communication to the Registrar that such Bonds shafl remain Outstanding. 

•PARTICIPANTS• shall mean brokers, dealers, bankS and other financial Institutions and 

·other persons for whom, from time to time, the Securities Depository effects book-entry 

1ransfers and pledges of seaJrlties deposited with the Securities Depository. 

·PAYING AGEN"r shall mean either the Finance Department of the City as determined 

by subsequent proceedings of the Commission to be applicable to a series of Bonds or any 

bank or trust company and any successor bank or trust company appointed by subsequent 

proceedings of the Commission to act as Paying Agent hereunder. 
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•PERMITTED INVESTMENTS• $t'l~!! mean (i) U.S. Obligations and (lrj all other 

investments permitted under !tz ~;;..,~ of Fiorida and ii ~tJ!!'!lti as a condition of obtaining a 

Credit Facility, acceptable to the Credit Facmty Issuer. 

•PLEDGED REVENUES• shall mean (I) the Non-Ad Valorem Revenues deposited In the 

received from the investment of moneys in the Debt Service Fund and accounts established 

hereunder, other than the escrow deposit trust fund established under any escrow deposit 

agreement, and (iii) any other moneys deposited in the Debt Se1Vioe Fund or received by the 

Paying Agent in connection with the repayment of the Bonds. 

c:PROJECTs• shall mean any capital project that the City is authorized to finance under 

Florida law. The term "Projects• also includes any prior capital expenditures made with respect 

to municipal capital projects that City seeks reimbursement tor from the proceeds pf a sertes of 

Bonds . 

• RATING AGENCY" or "AGENCJes· shall mean Moody's, Fitch and/or S&P, and/or 

such other nationally recognized securities rating agency, whichever shall have a rating then in 

effect with respect to the Bonds. 

•REGISTRAR" shall mean either the Finance Department of the City as detennlned by 

subsequent proceedings of the Commission to be applicable to a series of Bonds or any bank 

or trust company and any successor bank or trust company, appointed by subsequent 

proceedings of the Commission to act as Registrar hereunder. 

•REPLACEMENT BONDS" shall mean certificated Bonds authenticated and delivered 

pursuant to Article II, Section 9 of this Resolution, when the City discontinues the Book-Entry 

System. 

"RESERVE ACCOUNT CREDIT FACILITY SUBSTITUTE• shall mean any one of the 

facfflties described in Section 4.D of Article Ill of this Resolution. 
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•RESOLUTION• shalt mean th!s Resolution :a tha iame may from time to time be 

•S&p• shall mean Standard & Poor•s, :: division of McGraw Hiii. inc., a corporation 

organized and existing under the laws of the State of New York, its successors and their 

assigns, and, If ~~ m~~t!~~ shall ~ ;1ii00;VV\l or Hquidated or shall no longer perform the 

functions of a securities rating agency, •sgp• shall be deemed to refer to ~ny ~ther nationally 

recognized securities rating agency designated by the City. 

·sECURITJE$ DEPOSITORY- shall mean, with respect to the Bonds to be Issued In 

book entry form, The Depository Trust Company and its successors and assigns, or a 

successor clearing agency designated pursuant to Article II hereof and Its successors and 

assigns. 

·seRIAL BONDS" shall mean the Bonds of an Issue other than Term Bonds which shall 

be stated to mature annually. 

·rAX CERTIFICATE" shall mean the certificate as to arbitrage and instructions as to 

compliance with the provisions of Section 103(a) of the Code, executed by the City on the date 

of initial issuance and delivery of each series of the Bonds, as such Tax Certificates may be 

amended from time to time, and which serves as a source of guidance for achieving compliance 

with the Code. 

•TERM BONos· shall mean the Bonds of an Issue which shall be stated to mature on 

one date and for the amortization of that which mandatory payments are required to be made 

Into the Debt Service Account. 

·u.s. OBLIGATIONS• shall mean the direct obligations of. or obligations the timely 

payment of principal of and interest on which are uncondHIOnaHy guaranteed by, the United 

States of America. and, if detennlned by subsequent proceedings of the Commission, 
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certificates which evidence ownership of the right !c the payment of ~c: pt.ndpal oi, or Interest 

on, such obligations. 

"VARIABLE RATE BONos• shall mean Bonds with ::: ~tin;bi~. adjustabie, convertibie or 

other similar rate which la not f.xtid ii ~tage )Vr ihe entire ienn thereof at the date of issue. 

Words of the masculine gend~!" shall be deemed and construed to include correlative 

woras of the feminine and neuter genders. Words importing the singular number shall include 

the plural number and vice versa unless the context shall otherwise Indicate. The word 

•person• shall Include corporations, associations, naturaf persons and public bodies uniess the 

context shall otherwise indicate. Reference to a person other than a natural person shall 

Include Its successors. 

Section 2. FINDINGS. It is hereby ascertained, determined and declared: 

A. That the recitals hereinbefore mentioned are hereby adopted. · 

B. That the Commission deems It necessary, desirable and In the best interest of 

the citizens and residents of the City to issue the Bonds, from time to time, to provide for the 

financing and refinancing of all or a portion of the Projects and to provide the means of 

reimbursing the City for prior expenditures made for certain capital projects and to pay the costs 

of i.sulng the Bonds. 

C. That the prtncipaf of and interest on the Bonds to be issued pursuant to this 

Resolution, and all of the reserve, if any, and sinking fund payments provided for herein will be 

paid from the Non Ad Vaforem Revenues, an as provided herein; and the ad valorem taxing 

power of the City will never be necessary or authorized to pay the principal of and interest on 

the Bonds to be issued pursuant to this Resolution, or to make any of the reserve, If any, or 

sinking fund payments provided for In this Resolution. and the Bonds issued pursuant to this 

Resolution shall not constitute a lien upon any of the Projects or upon any other property 

whatsoever of or In the City and shall not be an fndebtedness of the City within the meaning of 
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any Constitutional, statutcr-; or other limitation oi Indebtedness, bui shaii be payable solely from 

!J. That the Nc."1 Ad Valorem Revenues will be sufficient to pay the principal of, 

redemption premium, if any. and interest on the Bonds to be Issued pursuant to this Resolution, 

i:! the same becomes due and payable, and ail sinking fund, reserve, if arty, and other 

payments provided for in this Resolution. 

E. That the Projects shall be financed In the manner provided in this ResOlution. 

F. That except as otherwise provided in this Resolution and any sUbsequent 

resolution with re'pect to a series of Bonds, the Bonds shalt be on parHy in all respects. 

Section 3. AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted 

pursuant to the Act. 

Seetiort 4. RESOLUTION CONSTITUTES CONTRACT. In conafd~rntion of the 

acceptance of the Bonds authorized to be issued hereunder by those who shall hold the same 

from time to time, this Resolution shall be deemed to be and shall constitute a contract between 

the CHy and such Owners and the covenants and agreements herein set forth to be performed 

by said City shall be for the equal benefit, protection and security of the Owners of any and all 

of such Bonds all of which shall be of equal rank and without preference, priority, or distinction 

of any of the Bonds over any other thereof except as expressly provided therein and herein. 
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AUTHORIZATIC~: T~w1"S. E.lCECUT!ON AND REGCSTAATION OF BONDS 

Sectron 1. AUTHORIZAnON OF BONDS. Subject and pursuant to the provisions of 

th~ ~aadutm, ubligatioos of ihe City to be known as "Revenue Bonds'" with appropriate series 

designatiort and e~m ~~~!" d~!~~~'1o a.- the Commission deems appropriate, au as shall be 

aetermlned by subsequent proceedings are hereby authorized to be Jssued from time to time. 

The Bonds shall be issued for the purposes described In Section 2 of Article I hereof and. if 

detennlned necessary by subsequent proceedings, ii:> fund a Reserve Account, or In lieu 

thereof, pay the premium on a Reserve Account Credit Facility Substitute and pay the cost of 

Issuing the Bonds, Including the cost of a Credit Facility, if any. 

Section 2. DESCRIPTION OF BONDS. The Bonds shall be issued In registered form, 

shaH be in the denomination of not tess than $5,000 each, or any Integral multiple themof; 

provided, however, (I} if such Bonds are Capital Appreciation· Bonds, then in $5,000 maturity 

amounts or in $5,000 multiples thereof, and Qi} If such Bonds are capital Appredation and 

Income Bonds, such Bonds may be issued in any denomination. as long as their Appreciated 

Value at maturity shall be $5,000 or any integral multiple thereof; and the Bonds shall mature 

on such dates In such years and In such amounts, au as pmvided by subsequent pmceedings 

of the Commission. Principal shall be payable at the designated office of the Paying Agent. 

The Bonds shall be numbered In such manner as may be prescribed by the Registrar. The 

Bonds shall bear interest at not exceeding the maximum rate or rates permitted by law. payable 

by check or draft made payable to the Holder of Bonds and mailed to the address of such 

Holder of Bonds, as such name and address as appear on the registration books of the City 

maintained by the Registrar on the fifteenth day of the calendar month preceding each Interest 

Payment Date or the fifteenth day priorto the date notice or redemption Is given, whether or not 

such 15th day Is a Saturday, Sunday or holiday (herein the ·Record Date•); provided, however. 
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that payment Qt lntere!t on !':e Bonds ii.Oy, at the option of any Hoider of Bonds Jn an 

~;r~~t~ pr;rrelµii' ~l'fll)W'!i of !!! ~~es~ $1 ,000,000, be transmitted by wire transfer to the Hoider 

at the domestic bank account number on fiia with ihe Paying Agent as of the Record Date, The 

Bonds authenticated prior to the first interest Payment Date shall be dated and bear interest 

;mm me ~ete ~~ta.""!'r.:.w;oo ~1 subsequent proceedings of the Commission. Bonds authenticated 

subSequent to the first Interest Payment Date shall bear interest from the next preceding 

Interest Payment Date on which such Interest has been paid, unless such Bond is registered on 

an Interest Payment Date or during the period between a Record Date and the next succeeding 

Interest Payment Date. then from such Interest Payment Date If interest Is then paid, as the 

case may be; provided, however, that ff and to the extent there Is a default tn the payment of 

the Interest due on such Interest Payment Date, such defaulted interest shall be paid to the 

persons In whose name Ek>nds are registered on the registration books of the City maintained 

by the Registrar at the close of business on the fifteenth day prior to a subsequent Interest 

Payment Date established by notice mailed by the Registrar to the registered owner not less 

than the tenth day preceding such subsequent Interest Payment Date, such Interest shalt be 

payable not less frequently than semiaMually on such dates detennined by subsequent 

proceedings of the commission, except that (I) Interest on any Capital Appreciation Bonds shan 

be paid only at maturity or upon redemption prior to maturity In the amount determined by 

refenance to the Accreted Value, and (II) Interest on a Capital Appreciation and Income Bond 

shall be payable upon redemption prior to maturity and semiannually on such dates determined 

by subsequent proceedings of the Commission, but only after the Interest Commencement 

Date. 

The Bonds shall be payable, with respect to interest, principal and premium, ff any, In 

any coin or currency of the United States of America which at the time of payment Is legal 

tender for the payment of public and private debts; 
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The Bonds Jssued hereunder may be Serial Bonds or Term Bonds and may be Variable 

Rate Bondti;, and ~u!:h 9on~e issued hereunder may be Capital Appreciation Bonds and/or 

Capital Appreciation and Income &mdii as determined by subsequent pror..eedin;s of the 

Commission. 

Tl":~ payment ct; ~${iid~ of and interest on the Bonds may. in addition to the Pledged 

Revenues. be secured by Bond Insurance or other Credit Facility afl a shall be d~tarmlnad by 

subsequent proceedings of the Commission. 

Section 3. REDEMPTION PROVISIONS. The Bonds may be subject to redemption 

prior to maturity lat such times, at such redemption prices and upon such terms as shall be 

determined by subsequent proceedings of the Commission. 

Section 4. ·EXECUTION OF BONDS. The Bonds shall be executed In the name of the 

City by the signature of the Mayor or Vice Mayor and Ifs official seal shall be affixed thereto or 

Imprinted or reproduced thereon and attested by the Clerk. ihe signatures of said Mayor or 

Vice Mayor and Clerk on the Bonds may be manual or facsimile signatures. In case any one or 

more of the officers who shall have signed or sealed any of the Bonds shan cease to be such 

officer of the City before the Bonds so signed and sealed shall have been actually sold and 

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be 

issued as If the person who signed or sealed such Bonds had not ceased to hold such office. 

Any Bond may be signed and sealed on behalf of the City by such person who at the actual 

time of the execution of such Bond shall hold the proper office, although at the date such Bonds 

shall be actually delivered such person may not hold office or may not be so authorized. 

The Bonds shall bear thereon a certificate of authentication, fn the form set forth in 

Section 8 hereof, executed manually by the Registrar. Only such Bonds as shaU bear thereon 

such certificate of authentication shall be entitled to any right or benefit under this Resolution 

and no Bond shall be valid or obligatory for any purpose until such certificate of authentication 
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shall have been duly executed by the Registrar. Such cel'ifficate of the Registrar upon any 

9oi1d tsllectii&d ~ OOn!!rr of me City shall bs :c~.cluslve evidence that the Bond has been so 

authenticated and that the OWner thereof is entitled to file beneilis ai this Resolutfon, 

Section 5. NEGOTIABILITY, REGISTRATION AND CANCELLATION. Except as may 

be otherwise f'(.j•rd~& :1--1 subsequent ~ings m me Comm1SSion wHh respect to a series of 

Bonds, at the option of the registered owner thereof and upon surrender thereof at the 

designated office of the Registrar with a written Instrument of transfer satisfactory to the 

Registrar duly exec::uted by the registered owner or his duiy authorized attorney and upon 

payment by sucii Owner of any charges which the Registrar may make as provided in this 

Section, the Bonds may be exchanged for Bonds of the same series and maturity of any other 

authorized denominations. 

The Registrar shall keep books for the registration of Bonds and for the registration of 

transfers of Bonds. The Bonds shall be transferable by the Owner thereof In person or by his 

attorney duly authorized in writing only upon the books of the City kept by the Registrar and 

only upon surrender thereof together With a written Instrument of transfer satisfactory to the 

Registrar duly executed by the owner or his duly authorized attorney. Upon the transfer of any 

such Bond, the City shall issue in the name of the transferee a new Bond or Bonds. The City is 

authorized to impose restrictions on transferabillty with respect to any series of Bonds. 

The City, the Paying Agent and the Registrar shaJI deem and treat the person In whose 

name any Bond shaD be registered upon the books kept by the Registrar as the absolute owner 

of such Bond, whether such Bond shall be overdue or not, for the purpose of receiving payment 

of, or on account of, the principal of and Interest on such Bond as the same become due and 

for all other purposes. All such payments so made to any such Owner or upon his order shall 

be valid and effectual to satisfy and discharge the liabHity such Bond to the extent of the sum or 
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sums so paid. and neither the City, the Paying A9Ant nor the ~·~~tra!' §half be sirw=-~ e:y- any 

notice to the contrary. 

In all cases fn which the privilege of exchanging Bonds or transferring Bonds is 

exercised, the City shall execute 11nr:f ~ Reg!strar sha!! authenticate and deliver Bonds In 

accordance with the provisions of this Resolution. AU Bonds aurrandered in any such 

exchanges or transfers shaii forthwith be delivered to the Registrar and canceled by the 

Registrar in the manner provided in this Section. There shall be no charge for any such 

exchange or transfer of Bonds, but th@ C!ty or the R9gistrar may require the pa-11Tear1t of ii sum 

sufficient to pay any tax, fee or other governmental charge required to be paid with respect to 

such exchange or transfer. Neither the City nor the Registrar shall be required (i) to transfer or 

exchange Bonds for a period commencing on a Record Date and anding on the next ensuing 

Interest Payment Date or 15 days next preceding any selection of Bonds to be redeemed or 

thereafter until after the malling of any notice of redemption; or (ii) to transfer or exchange any 

Bonds called for redemption. However, if less than all of a Tenn Bond is redeemed or 

defeased, the City shall execute and the Registrar shall authenticate and deliver, upon the 

surrender or such Tenn Bond, without charge to the Bondholder, for the unpaid balance of the 

principal amount of such Term Bond so surrendered, a registered Term Bond in the appropriate 

denomination. 

All Bonds paid or redeemed, either at or before maturity, shall be dellvered to the 

Registrar when such payment or redemption is made, and such Bonds, together with all Bonds 

purchased by the City with the Intent of cancellation, shall thereupon be promptly canceled. 

Bonds so canceled may at any time be destroyed by the Registrar, Who shall execute a 

certificate of destruction In duplQlte by the signature of one of its authorized officers described 

by the Bonds so destroyed, and one executed certificate shall be flied with the City and the 

other executed certificate shall be retained by the Registrar. 
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The cit-; {s hereby authorized to provide for the registratiOn of the Bonds by adopting the 

~-li='rt~ry System for such Sonda. Bonds held by the Securities Depository while the Bonds 

are registered under the Book-Entry System shaii be registered In the name of the Securities 

Ottposiiory or its nominee and beneficial ownership of such Bonds shaJI be transferred In 

accordance with the procedures of the Securities Depository and Its Participants. 

Section 8. BONDS MUTILATED, D~S1'ROYED. STOLEN OR :..OST. In e&&e any 

Bond shall become muUfated, destroyed, stolen or lost, the City may execute and the Registrar 

ahalf authenticate and deliver a new Bond of like sertes, date, maturity and denomination as the 

Bond so mutilateC1, destroyed, stolen or lost; provided that. In the case of any mutilated Bond, 

such mutilated Bond shall first be sumwiered to the City and, in the case of any lost, stolen or 

destroyed Bond, there shall first be furnished to the City and the Registrar evidence of such 

loss, theft, or destruction satisfactory to the City and the Regist."ar, together with !ndemnlty 

satisfactory to them. In the event any such Bond shall be about to mature or have matured or 

have been called for redemption. instead of issuing a duplicate Bond, the City may pay the 

same without surrender thereof. The City and the Registrar (if not the City) may charge the 

Owner of such Bond their reasonable fees and expenses in connection with this transaction. 

Any Bond surrendered for replacement shall be canceled in the same manner as provided in 

Section 5 hereof. 

Any such duplicate Bonds Issued pursuant to this Section shall constitute additional 

contractual obligations on the part of the City, whether or not the lost, stofen or destroyed 

Bonds be at any time found by anyone, and such duplicate Bonds shall be entlUed to equal and 

proportionate benefits and rights as to lien on and source and security for payment from the 

Pledged Revenues with all other Bonds Issued hereunder. 

Section 7. PREPARATION OF DEFINITIVE BONDS; TEMPORARY BONDS. Unless 

the City Is utilizing the Book·Entry System. the definitive Bonds shall be lithographed, 
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typewritten er printed u.1 a•til engraved borders. Until the definitive Bonds are prepared, the 

Mayor or Vice Msyor and the Clark may execute and the Registrar may authenticate, in the 

same manner as ls provided In S&dioo 4 or ihis Articie ii, and deliver, in !ieM of definitive B-::>nda, 

but subjed to the same provisions, ffmitations and conditions as the definitive Bonds, one or 

mo."'$ printed, lithographed or typewritten temporary fully registered Bonds, substantially of the 

tenor of the definitive Bonds in ~eu of which such temporary Bond or Bonds &re Issued, in 

authorized denominations or any whole multiples thereof, and with sudl omissions, insertions 

and variations as may be appropriate to such temporary Bonds. The City, at Its own expense, 

shaii prepare and execute and, upon the surrender at the designated corporate trust office of 

the Registrar of such temporary Bonds for which no payment or only partial payment has been 

provided, for exchange and the cancellation of such surrendered temporary Bonds. the 

Registrar shall authenticate and, without charge to the Holder thereof, deliver In exchange 

therefor, at the des;gnated office of the Registrar, definitive Bonds of the same aggregate 

principal amount and maturity as the temporary Bonds surrendered. Until so exchanged, the 

temporary Bonds shall ;n all respects be entitled to the same benefits and security as definitive 

Bonds issued pursuant to this Resorution. If the City is uUlizing the Book-Entry System, the 

Bonds shall be In the form so required by the Securities Depository. 

Section 8. FORM OF BONDS. Unless otherwise provided In subsequent proceedings 

of the Commission with rasped to a series of Bonds, the tex1 of the Bonds shall be of 

substantially the following tenor, with such omissions, insertions and variations as may be 

necessary and desirable: 
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(Fonn of Bonds,-

The iexi oi 2he Bonds snail be of su1>stanti1Hy the tenor set forth below. Provisions of 

the Bonds may be set forth on the back of the Bonds and shall for all purposes have the 

same effecc as if set forth on the front on the Bonds. 

(Face of Bond with certain provisions applicable to a capital Appreciation Bond or a capital 
Appreciation and income Bond as Indicated) 

No. R~ 

Interest Rate 

Registered Owner: 

Principal Amount: 

UNITED STATES OF AMERICA 
STATE OF FLORIDA 

PALM BEACH COUNTY 
crrv OF DELRAY BEACH 

REVENUE [REFUNDING) [AND IMPROVEMENT] BOND 
SERIES 

Maturtty Date Dated Data 

$ ____ _ 

CUSIP 

KNOW All MEN BY THESE PRESENTS, that the City of Delray Beach, Florida, 

a muricipal corporation of the State of Florida (the •city"), for value received. hereby promises 

to pay, from the Pledged Revenues, hereinafter mentioned. to the Registered Owner or 

registered assigns on the Maturity Date specified above, upon the presentation and surrender 

hereof at the designated office of - ---------' as paying agent (said 
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--------- and any i:>ank or b'USt company becoming successor paying agent 

being herein carled the •paying Agent"), the Principal Amount stated hereon wJth interest 

ir.eroor. at the Interest Rclte stated above, payable on the first day of and 

---- of ea~..h year until the City's obligation with respect to the payment of such 

principal sum shall be discharged. Interest on this Bond is payable by check or draft of the 

Paying Agent made payable to the Alg~tet«M! owner and mailed to 1hs address \If tr ... ~ registered 

owner as such name and address shall appear on the registration books of 

---------· as registrar (said ----------and any bank or 

trust company becoming successor registrar being herein called the •Registrar"), on the 

fifteenth day of the calendar month preceding each interest payment date, or the ftfteenth day 

prior to the date notice of redemption Is given. whether or not such fifteenth day Is a Saturday, 

Sunday or holiday (the •Record Date•); provided, however, that payment of Interest on the 

Bonds may, at the option of any Holder of Bonds In an aggregate principal amount of at least 

$1,000,000, be transmitted by wire transfer to the Holder to the domestic bank account number 

on file with the Paying Agent as of the Record Date. Such interest shall be payable from the 

most recent fnterest payment date next preceding the date of authentication to which Interest 

has been paid, unless the date hereof is an 1 or 1 to which interest has 

been paid. In which case from the date of authentication, or unless the date hereof is prior to 

____ _. ___ , in which case from or unless the date 

hereof is between a Record Date and the next succeeding interest payment date, in which case 

from such Interest payment date; provided, however, that If and to the extent there is a default 

In the payment of the interest due on such interest payment date, such defaulted Interest shall 

be paid to the persons in whose name Bonds are registered on the registration books of the 

City maintained by the Registrar at the close of business on the fifteenth day prior to a 

subsequent Interest payment date established by notice mailed by the Registrar to the 
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registered owner not iess ihan me ienth day preceding such subsequent interest payment date. 

The Principal Amount and accrued Interest thereon is payabie ;n any coin or currency of the 

United States of America, which. on the date of payment thereof, shall be legal tender for the 

payment of public and private debts. 
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[The following is applicable to Capital Appreciation Bonds only] 

No. 

Interest Rate 

Registered Owner: 

UNITED STATES OF AMERICA 
STATE OF FLORIDA 

PALM BEACH COUNTY 
CITY OF DELRAY BEACH 

REVENUE [REFUNDING] (AND IMPROVEMENT] BOND 
SERIES 

Maturity Date Pated Date 

Principal Amount $ ___ per $5,000 Amount Due at Maturity. 

Amount Due at 
Maturity: 

$ ___ ,.,...__~ 

CUSIP 

KNOW ALL MEN BY THESE PRESENTS, that the City of Delray Beach, Florida, 

a municipal corporation of the State of Florida (the -city"), for value received, hereby promises 

to pay, from the Pledged Revenues, hereinafter mentioned, to the Registered Owner or 

registered assigns on the Maturity Date specified above, upon the presentation and surrender 

hereof at the designated off'JCe of __________ __, as paying agent (said 

-----------and any bank or trust company tc become successor paying 

agent being herein caJfed the .. Paying Agent;, the Amount Due at Maturity (stated above), 

constituting the Principal Amount per $5,000 Amount Due at Maturity (stated above) and 

interest thereon at the Interest Rate (stated above) from the Dated Date (stated above) 
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compounded on _ and thereafter vfi ___ i and - - - - - 1, of each year until 

payment of said maturity amount or. upon ear11er redemption ui other payment of this Bond. as 

set forth on the reverse side heieOf. payment to be rmtde at the Accreted Value as of the d2te 

of redemption or other payment of this Bond. The "Accreted Value" of this Bond shall mean, as 

of S.'lr/ date of computation, .in amount equal to the principal amount hereof plus the 

compounded Interest acaued hereon to the 1 or 1 next preceding the 

date of computation or the date of computation If an 1 or an 1, plus. if 

such date of computation shall oot b!i an i or an 1, a portion of the 

difference between the Accreted Value as of the immedlately preceding 1 or 

____ 1 (or the Dated Date If the date of computation is prior to > and 

the Accreted Value as of the immediately succeeding ____ 1 or ____ 1, 

calculated based upon the assumption that Accreted Value accrues during any soml-annual 

period In equal dally amounts on the basis of a year of twelve 3o-day months. The Accreted 

Value per $5,000 maturity amount of this Bond on each 1 or 1 is set 

forth In a table on the reverse hereof. The table should not be construed as a representation as 

to the market value of this Bond at any time in the future but may bear a relationship to the 

amount of tax-exempt Interest and taxable gain with respect to this Bond If sold prior to 

maturity. 
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[The foOowing !s applicsb:a to Capita: Appreciation and income Bonds only] 

No. 

UNITED Si"ATES OF AMERICA 
STATE OF FLORIDA 

PALM BEACH COUNTY 
CITY OF DELRAY BEACH 

~PIENUE (REFUNDING] [AND IMPROVEMENT] BOND 
SERIES 

Interest Rate 

Registered owner: 

Principal Amount 

Amount Due at 
Maturity: 

Interest Commencement 
Date: 

Maturitx [)ate Dated Date 

$ ___ per $5,000 Amount Due at Maturity. 

$ ___ _ 

CUSIP 

KNOW ALL MEN BY THESE PRESENTS, that the City of Delray Beach, Florida, 

a munlcfpal corporation of the State of Florida (the -crty"). for value received. hereby promises 

to pay, from the Pledged Revenues, hereinafter mentioned, to the Registered OWner or 

registered assigns on the Maturity Date specified above, upon the presentation and surrender 

hereof at the designated corporate trust office of-----------·• as paying 

agent (said ----------- and any bank or trust company to become 

successor paying agent being herein called the •paying Agent"), the Amount Due at Maturity 

(stated above), constituting the Principal Amount (stated above) per $5,000 Amount Due at 
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Maturtty and interest thereon at ine interest Rate (stated above) from the Dated Date (stated 

above) compoundecl on each 1 and 1 during the perica from the Dated 

O~ie (stated abo-v-e) to .~ (the ;atnterest Commencement Date•). 

the City further promises to pay to the Registered Owner hereat by check or draft of the Paying 

A.g~11t ma~o payable to the registered owner and, malled to such registered owner at the 

addtess shown on the registration books cf the City kept for that purpose Qt the designated 

office of as registrar (said and any bank 

or trust company becomlrtg successor registrar being herein called the •Registrar") as of the 

fifteenth day of th·e month preceding such Interest payment date, interest on the Amount Due at 

Maturity from the Interest Commencement Date, at the rate per annum equal to the Interest 

Rate (stated above), payable on the ftrSt day of April and October in each year (commencing 

_________ 1, ), until the City's obligation with respect to tha payment of 

such Amount Due at Maturity shall be discharged. Upon ear1ier redemption or other payment 

prior to the Interest Commencement Date as set forth on the reverse hereof, payment shall be 

made at the Appreciated Value as of the date cf redemption or other payment of this Bond. 

The "Appreciated Value• of this bond shall mean (I) as of any date of computation up to and 

Including, 1, _. an amount equal to the Principal Amount hereof 

plus the interest accrued thereon to the 1 or 1 next preceding the 

date of computation or the date of computation if an 1 or an ----1, plus, if 

such date cf computation shaU not be an 1 or an 1, a portion of the 

difference between the Appreciated Value as of the immediately preceding 1 or 

----1 (or the Dated Date if the date of computation Is prior to 

________ 1, > and the Appreciated Value as of the immediately 

succeeding 1 or 1, calculated based upon an assumption that 

Appreciated Value accrues during any semi-annual period in equal daily amounts on the basis 
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cl s ;,'~Qr of twelve 30-day IT10nms. and (Ii) after the Interest Commencement Date. the 

17\p~!l!t;i!!ted Vaiue at the Interest Commencement Oaie. The Appreciated Value per $5,000 

Amount Due at Maturity of this Soi"id on each 1 and 1 is set forth in a 

table on me reverse hereof. The table should not be construed as a representation as to the 

m!tlit~ value of this Bond at any time in the future but may bear a relationship to the amount of 

tax-exempt Interest and taxable gain with respect to this Bond !f sold prior to the interest 

Commencement Date. Upon redemption or other payment subsequent to the Interest 

Commencement Date and prior to the Maturity Date in accordance with the provisions set forth 

on the reverse nereot. payment of this Bond shall be made in an amount equal to the Amount 

Due at Maturity plus any applicable premium plus accrued and unpaid Interest on such Amount 

Due at Maturity. 
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THE FOLLOWING iS AFFUCABLE TO ALL BONDS 

Reference Is hereby made to me provisions cf this Bond set fui'th ur. the reverse side 

hereof and such further provisions a~a!i for all purposes have th& SGJ'iie effect as rr sei forth on 

the front side hereof. 

This Bond shalf not ba valid or obligatory for any purpose until the =m.~~ of 

authentication set forth hereon shall have been duly executed by the Registrar. 

It is hereby certified and recited that all acts, conditions, and things required to exist, to 

happen, and to be performed, precedent to and In the issuance of this Bond exist, have 

happened and have beer: perfonned in regular a1.d due form and iime as required by the laws 

and Constitution of the State of Florida applicable thereto, and tMt the !ssuanoe of this Bond, 

and of the issue of Bonds of which this Bond Is one, is in full compliance with all constitutional 

or statutory limitations or provisions. 

IN WITNESS WHEREOF, the City of Delray Beach, Florida, has caused this Bond to be 

signed by its Mayor, either manually or with his [her} facsimile signature, and the s0ar of uid 

City to be affixed hereto or imprinted or reproduced hereon, and attested by the City's Clerk, 

either manually or with her [his] facsimile signature, all as of the Dated Date. 

CITY OF DELRAY BEACH, FLORIDA 

Mayor 

ATTEST: 

City Clerk 
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FORM OF CERTIF!CATE OF AUTHENTICATION 

Resolution. 

as Registrar 

Authorized Officer 
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(Back of Bond) 

This Bond ii one uf an authorized issue of Bonds of the City designated a; Its 

Revenue [Refundingj [and improvemanij Bonds, Series_ [nerein caiied ihe '"Bonds"). in ihe 

aggregate principal amount of$=~----- __ . . of like date, tender, and effect, except as to 

number, date of maturity and interest rate, issued for the purpose of [state purpose), and for 

the other purposes ~s more fl.J!!y described In the R~.!l:ll!.rt!"n hereinafter referred to. under the 

authority of and in full compliance with the Constitution and Statutes of the State of Florida, 

including particularly, Chapter 166, Florida Statutes, as amended and supplemented, the City 

Charter, as amended and supplemented and other applicable provisions of law, and a 

resolution duly adopted by the City Commission of said City on December 14, 1999, as 

amended and supplemented from time to time (herein referred to as the "Resolution•), and Is 

subject to all the terms and conditions of the Resolution. Any capitalized term not otherwise 

defined in this Bond shall have the meaning ascribed to such tenn in the Resolution. 

[Redemption Provisions] 

This Bond is payable from and secured by a lien upon and pledge of the Pledged 

Revenues, all In the manner provided in the Resolution. 

"Pledged Revenues" shall mean (a) the Non-Ad Valorem Revenues deposited in 

the Debt Service Fund created and established under the Resolution, (b) investment income 

received from the Investment of moneys in the Debt Service Fund and accounts established 

thereunder, (other than the escrow deposit trust fund established under an escrow deposit 

agreement,] and (c) any other moneys deposited in the Debt Service Fund or received by the 

Paying Agent In connection with the repayment of the Bonds. 
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•Non-Ac Valorem Revenues• shall mean aii revenues of the City derived ifu.ri 

any source whatever other than ad valarem taxation on real and personal property. which s..-a 

legally avaiiabia for paymetii oi debt service by me Ciiy. 

Until an of the Bonds are paid or deemed paid pursuant to the provisions of the 

Resolution, the City has covenanted to appropriate in its annuai i:>ucigei, by amendment « 

required, in ~~r:--h Fiscal Year, Non-Ad V~Jnrem Revenues sufficient to pay the principal of, 

redemption premium, If any, and lnierest on the Bonds, as the same become due and 

payable. Notwithstanding the foregoing covenant of the City. the City does not covenant io 

maintain any services or programs, now provided or maintained by the City, which generate 

Non-Ad Valorem Revenues. 

To the extent that the City is In compliance with the covenants contained in the 

Resolution, and has budgeted and appropriated in each Fiscal Year, Non-Ad Valorem 

Revenues sufficient to pay the principal of, redemption premlum, if any, and Interest on the 

Bonds as the same become due and payable, the Resolution and the obligations of the City 

contained therein shall not be a limitation on the ability of the City to pledge or covenant to 

pledge its NonaAd Valorem Revenues for other legally permissible purposes. 

The full faith and credit of the City is not pledged for the payment of this Bond, 

and this Bond does not constitute an Indebtedness of the City within the meaning of any 

Constitutional, statutory or other provision or limitation; and It Is expressly agreed by the 

owner of this Bond that such Owner shall never have the right to require or compel the 

exercise of the ad valorem taxing power of the City for the payment of the principal of and 

interest on this Bond or the making of reserve, if any, and sinking fUnd payments provided for 

in the Resolution. 

It is further agreed between the City and the Owner of this Bond that this Bond 

and the obligation evidenced thereby shall not constitute a lien. upon any of the projects 
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financed with the proceeds of the Bonds, or on any other property or in the City, but shall 

constitute a Hen oniy on the Piedged Revenues piedged thereto, all in the manner provided in 

the Resolution. 

The original registered owner, and each successive registered owner of this 

Bond shall be conclusively deemed to have agreed and oonsanted to the following terms and 

mnd:ticnG: 

(1) The Registrar shall maintain the books of the City for the registration of 

Bonds and for the registration of transfers of Bonds as provided In the Resolution. The Bonds 

shall be transferable by the registered Owner thereof in person or by his attorney duly 

authorized in writing only upon the books of the City kept by the Registrar and only upon 

surrender hereOf together with a written Instrument of transfer satisfactory to the Registrar 

duly executed by the registered owner or his duly authorized attorney. Upgn the transfer of 

any such Bond, the City shall issue in the name of the transferee a new Bond or Bonds. 

(2) The City. the Paying Agent and the Registrar shall deem and treat the 

person In whose name any Bond shall be registered upon the books kept by the Registrar as 

the absolute owner of such Bond, whether such Bond shall be overdue or not, for the purpose 

of receiving payment of, or on account of, the principal of and interest on such Bond as the 

same becomes due, and for all other purposes. All such payments so made to any such 

registered owner or upon his order shall be valid and effectual to satisfy and discharge the 

labllity upon such Bond to the extent of the sum or sums so paid, and neither the City, the 

Paying Agent, nor the Registrar shall be affected by any notice to the contrary. 

(3) At the option of the registered owner thereof and upon surrender hereof 

at the designated office of the Registrar with a written instrument of transfer satisfactory to the 

Registrar duly executed by the registered owner or his duly authorized attorney and upon 

payment by such registered owner of any charges which the Registrar or the City may make 
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as provided In tt,~ Resolution, the Bonds may be exchanged for Bonds of the same maturity of 

(4) In all other cases In which jr,~ ~!"!Yli~e~ of exchanging Bonds or 

transferring Bonds is ~~rci•ed, the City shall execute and the Registrar shall authenticate 

and deliver Bonds in accordance with the :p~A!~~~2 ~ the ~.$!C!~~. There shat! be no 

Charge for any such exchange or transfer of Bonds, but the City or the Registrar may require 

payment of a sum sufficient to pay any tax. fee or other governmental charge required to be 

paid with respect to such exchange or transfer. Neither the City nor the Registrar shal ~ 

required (a) to ttansfer ui exchange Bonds for a period of 15 days from a ReconJ Date to ihe 

next ensuing Interest payment date or 15 days next preceding any selection of Bonds to be 

redeemed or thereafter until after the malling of any notice of redemption; or (b) to transfer or 

exchange any Bonds called for redemption. However, if less than all of a Bond is redeemed 

or defeased, the City shall execute and the Registrar shall authenticate and deliver, upon the 

surrender of such Bond, without charge to the Bondholder, for the unpaid balance of the 

principal amount of such Bond so surrendered, a registered Bond In the appropriate 

denomination. 

[The following paragraph is applicable to Capital Appreciation Bonds only] 

The Capital Appreciation Bonds, of which this Bond Is one, pay principal and 

compound accrued interest only at maturity or upon prior redemption. For the purposes of (i) 

receiving payment of the redemption price If a Capital Appreciation Bond is redeemed prior to 

maturity, or (ii) computing the amount of Bonds held by the registered owner of a C&pltal 

Appreciation Bond In the giving to or by the City any notice, consent, request. or demand 

pursuant to the Resolution for any purpose whatsoever. or (W) computing the amount of 

Bonds to be redeemed and·the selection of Bonds to be redeemed, the principal amount of a 
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Capital Appreciation Bonu shall be deemed to be Its ·Acaeted Value·, which consists or 

principal plus accrued interest and is more fully defined in the Resolution. 

[The following paragraph is applicable only to Capital Appreciation and income Bonds] 

For the purposes of (i) receiving payment Of me redemption price If a Cepital 

Appreciation and Into~ Bond I~ redeemad prior to maturity, (ii) mmptrtJno the amount of 

Bonds held by the registered owner of a Capital Appreciation and Income Bood In the giving w 

or by the City any notice, consent, request or demand pursuant to the Resolution for any 

purpose whatsoever, or (iii) computing the amount of Bonds to be redeemed and the selection 

of Bonds to be redeemed, the principal amount of a Cspltal Appreciation and Income Bond 

shall be deemed to be its "Appreciated Value•, as such tenn Is more fully defined In the 

Resolution. 
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[Fo~ C&pital Appreciation ~r!d Income Bonds only] 
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ASSIGNMENT AND TRANSFER 

FOR VALUE RECEIVED ih8 undersigned sells, assigns and transfers unto_ 

(please print or typewrite name and address of transferee) 

the within bond and all rights thereunder, and hereby Irrevocably constitutes and appoints _ 

Attorney to trarfsfer the within bond on the books kept for registration thereof, with fuU power 

of substitution In the premises. 

Dated: _________ ~-

In the presence of: 

[Statement of Insurance, If any) 

40 Res. No. 76-99 



iectlon i. BOOK·ENIRY SYSTEili 

A. As long as the Bonds are registered under the Book-Entry System, the City and 

ihe Registrar. as the case may be. shail comply with ihe iefrrii of the agreements with the 

Securities Depository (collectively, the "'Book-Entry Agreemenr). However, the Book-Entry 

System through the Securities ueposiiory may be terminated upon the happening of any or 

the following: 

1. The Securities Oepo1ltory or the City, based upon advice from the Securities 

Depository, advise the Registrar that tile Securities Depository !s no longer willing ur 

able to properly discharge Its responsibHlties under the Book-Entry Agreement and the 

Registrar and the City are unable to locate a qualified successor clearing agency 

satisfactory to the Registrar and the City; or 

2. The City, in its sole discretion but with the prior written consent of the Registrar, 

elects to terminate the Book-Entry System by notice to the Securities Depository, the 

Registrar and the Bond Insurer, If any. 

B. Upon the occurrence of any event described in Section 9.A above, (I) the City 

and the Registrar shall, if necessary, enter into a resolution supplemental to this Resolution to 

add to the provisions of this Resolution any provisions deemed reasonably necessary or 

required by the Registrar, and approved in writing by the Bond Insurer, If any. with respect to 

Replacement Bonds (including. but not DmHed to, the provision for the cost and expenses for 

the printing thereof) and to account for the fact that, thereafter, the Bonds will no longer be 

registered under the Book-Entry System, and (ii) the Registrar shall notify the Securities 

Depository and the Bond Insurer, If any, of the occurrence of such event and of the availability 

of definitive or temporary Replacement Bonds to BeneficiaJ Owners requesting the same. In 

an aggregate Outstanding amount representing the Interest of each such Beneficial Owner. 

making such adjustments and allowances as it may find necessary or appropriate as to 

41 Res. No. 78-99 



~=rued Interest and previoue payments cf princ!p~!. Definitive RepJacement Bonds shall bs 

lss ed Only Upon Surrender •- • ._.A ii:O: - t'il"lir.•r - f ·1-; - t!lno -' ~f "":M.h matun'ty by the Securiti'es U !Y lf!- p_@.., . --· --~ g _ Lffl.11 _ __ _ I] - · '""-- . 

Depository, accompanied by registration instructions for the definitive Replacement Bonds for 

such maturity from the Securities Depository. Neither the City nor the Registrar shall be liable 

~r zny delay in delivery of such Instructions 31r".j conclusively 'ff'~'i rely or., and shall be 

protected in relying on, such instructions. 

C, Whenever the Bonds are registered under the Book-Entry System and notice or 

other communication to the Bondholders is required under this Resolution, unleH and until 

definitive Repiaeement Bonds shall have been Issued wli:h respect to the Bonds, the City or 

the Registrar, as the case rriay be, shall give to the Securities Depository one copy of each 

such notice and communication specified herein or required by this Resolution to be given to 

the Senefk:iar Owners of the Bonds. 

ARTICLE Ill 

COVENANTS, FUNDS AND APPLICATION THEREOF 

Section 1. BONDS NOT TO BE INDEBTEDNESS OF THE CITY. The Bonds shall not 

be or constitute an indebtedness of the City within the meaning of any Constitutional, statutory 

or other limitation or indebtedness, but shall be secured solely by a lien on and pledge of the 

Pledged Revenues and payable from the Non~Ad Valorem Revenues, including the Pledged 

Revenues. No Owner or Owners of any Bonds issued hereunder shall ever have the right to 

compel the exercise of the ad vak>rem taxing power of the City, or taxation in any form on any 

real property therein to pay the Bonds or the interest thereon. No Owner shall have a lien on 

any Non-Ad VaJorem Revenues until deposited In the Debt Service Fund. 

It is further agreed between the City and the Bondholders that the Bonds and the 

obligations evidenced thereby shall not constitute a lien upon any of the Projects financed with 
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ihe proceeds of the Bonds, or on iifly other property of ui ~ii ttie Cit;, but shall constitute G llen 

only on the Pledged Revenues pledged thereto, all in the manner provlciea in mes Reso!U?!on. 

Section 2. BONDS SECURED BY LIEN ON AND PLEDGE OF THE PLEDGED 

REVENUES. The paymerit of the prindpsl of, redemption premium, if any, and Interest on all 

of the Bonds Issued hereunder shall be secured forthwith equally and ratably by a lien on iii\.i 

pledge of the Pledged Revenues il'1 JJn amount sufficient to pay the principal of. redemption 

premium, If any, and Interest on the Bonds. hereln authorized, and to make all other payments 

provided for In this ResoiU'i!on as the same become due and payable. 

Section 3. APPLICATION OF BOND PROCEEDS. Except as may otherwtse be 

provided by subsequent proceedings of the Commission with respect to a series of Bonds, all 

moneys received by the City from the sale of each series of the Bonds authorized and Issued 

pursuant to this Resolution shall be disbursad in the following manner and order of priority: 

A. The acaued interest derived from the sale of the Bonds shall be deposited In the 

Debt Service Account of the Debt Service Fund, hereinafter created and established, and 

used for the purpose of paying the interest on the Bonds as the same becomes due and 

payable. 

B. If applicable, from the proceeds of the sale of the Series 1999 Bonds, an 

amount, which together with other moneys lawfully available therefor, If any, shall be 

deposited In one or more escrow deposit trust funds to be held by a bank or trust company, as 

trustee. under the tenns and provisions of the applicable escrow deposit agreement and such 

proceeds, together with such other moneys, if any, shall be held Irrevocably In trust In such 

escrow deposit trust funds under the terms and provisions of such escrow deposit agreement; 

such moneys shaU be invested at the time of deposit in U.S. Obligations which are not 

redeemable prior to maturity except by the holder thereof, the principal and interest of which 

shall be sufficient to pay the princlpal of, redemption premium and interest on all or a portion 
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uf any Bonds issued under t"iis Resolution that am being advanced er currently refunded es 

the same m=ture and become due and payable or are redeemed prior to maturiiy !!'"! 

accordance with the proceedings which authorized tr.air fssu1nce. sii as provided in this 

Resolution, the applicable escrow deposit agreement and subsequent proceedings of the City 

Commission. 

C. If applicable. an amount equal to the Debt Service Reserve Requirement may be 

deposited into the Reserve Account, hereinafter created and established, and used for the 

purposes provided therein, a5 shall be determined by subsequent proceedings of the 

Commission, or In lieu of depositing all or part of sueh amount of the proceeds of the Bonds. 

the City may deposit a Reserve Account Credit Facility Substitute with the requisite coverage. 

D. The balance of the proceeds derived from the sale of the Bonds shall be 

deposited In a fund in a bank or trust company in the State which is eligible under State laws 

to receive deposits of City funds, which fund is hereby created, established and designated as 

the ·construction Fund· together with other moneys lawfully available therefor, if any. There 

is hereby created and established in the Construction Fund a separate line Item to be known 

as the "Cost of Issuance Cost Center,• Into which shall be deposited an amount sufficient to 

pay the costs of inuance of the Bonds, including, but not limited to. payment for the Credit 

Facility, if any, and the Initial payment of the premium or fee for the Reserve Account Credit 

Facility Substitute, if any. There Is hereby further created and established In the Construction 

Fund a separate line Item to be known as the •capitalized Interest Cost Center: into which 

shall be deposited an amount. if any, which will be sufficient, including investment income, if 

any, to provide for the payment of interest on all or a portion of the Bonds of a series issued to 

pay the cost of the Projects to be financed with the proceeds of such series for a period to be 

hereinafter detennined by subsequent resolution of the Commission In accordance with the 

terms of the Act, but in no case for a period longer than one (1) year after the completion of 
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~--ia applicable Projects. Ne withdrawals shall be made from :ha construction Fund ~:; an 

amount In excess of $100,0Citi at =rl'/ one time, eY.cept for amounts in tl'!e (..~st oi issuance 

Cost Center, and the Capitalized Interest Cost CGntai, without th; wrimn zpprowi of th~ 

F!nam;e Director or his designee, and only upon receipt of a written requisition executed by 

the duly authorized official of the City responsible for the acquisition or construction of the 

applicable Projects, specifying the purpose fer which such withdrawal Is to be made and 

cert.'fying that such purpose fs one of the purposes provided for in this R3solution for the 

acquisition ur construction of the Projects. If, for eny reason, the mo11e)'"S in the Construction 

Fund. or any part thereof, are not necessary for or are not applied to the purposes of the 

applicable Projects, as such Piojects may be changed by subsequent proceedings of the City 

without the consent of any Bondholder, then such surplus proceeds shall be deposited, upon 

certification of the Finance Director. that such surplus proceeds are not needed for the 

purposes of the Construction Fund, ln the following order: 

First, if applicable, to the Reserve Account in the Debt Service Fund hereby 

created and established for the Bonds. to the full extent necessary, either to reinstate any 

Reserve Account Credit Facility Substitute on deposit therein, or to deposit additional moneys 

so that such deposit, together with such moneys already on deposit therein, equal the Debt 

Service Reserve Requirement for Bonds; 

Second, if applicable, to the Debt Service Account in the amounts determined by 

subsequent proceedings of the Commission; and 

Third, the balance, if any, to the City and used fer any lawful purpose. 

The moneys deposited In the Construction Fund may, pending their use fer the 

purposes provided in this Resolution, be temporarily invested in Permitted Investments 

maturing not later than the dates on which such moneys will be needed fer the purposes of 

the Construction Fund. Subject to the provisions of the Code and the Tax Certificate, all the 
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eamings and Investment income from ;uch investments :!°'J:!! remain !:1 and become a part ~ 

said Ccn!?ru!:!ion Fund and be !.!!ec! far tl'!e p!.!rpo!!es of th~ C-Or!~truct!!.)f! FLino. 

An1 mona-JS rocafvad by the City from the State or from the United States of 

America or any agencies thereof for the purpose of finandng any part of the Projects, may be 

deposited In the Construction Fund al.ti used in the same manner ao ~.~ 5~r~ ~ro~l are 

used therein; orovided. however, that such moneys shall not be so deposited in the event and 

to the extent that the City has incurred debt in anticipation of the receipt of such moneys; and 

provided further. that separate accounts may be established in tha Construction Fund for 

moneys received pursuant to the provisions of this paragraph whenever required by federai or 

State regulations. 

Atl of the proceeds from the sale of the Bonds deposited hereunder shall be and 

constitute trust funds for the purposes hereinabove provided and there is hereby created ~ 

lien upon such moneys, unttl so applied. in favor of the Owners of the Bonds; provided, 

however, that the Owners of the Bonds shall not have a lien on the moneys in the escrow 

deposit trust fund created pursuant to any escrow deposit agreements or the money used to 

reimburse the City for prior capital expenditures. 

Section 4. COVENANTS OF THE CITY. As long as any of the principal of or Interest 

on any of the Bonds shall be outstanding and unpaid, or until there shall have been set apart 

in the Debt Service Fund {hereinafter defined), a sum sufficient to pay, when due, the entire 

principal of the Bonds remaining unpaid. together with interest acaued and to acaue thereon, 

or until the provisions of section 4.H of this Artide Ill have been complied with, the City 

covenants with the Owners of any and all of the Bonds Issued pursuant to this ResolutJon as 

follows: 

A. Covenant to Budget and Appmpriate. Until all of the Bonds are paid or deemed 

paid pursuant to the provjsions of this Resolution, the City hereby covenants to appropriate in 
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its annual budgat, by amendment if required, :n each f;;e&I Y::r, Non-Ad Valorem Revenues 

sufficient to pay the principal of, re~empticn premium, rt any, anci interest on tile Bonas, as m" 
same become due and payable. Notllithstar.ding the foregoing, ihe C.'fy does not covenant to 

rnarntain any servi~s or programs, now provided or maintained by the City. Which generate 

Non-Ao Vaiorem Revenues. 

If and to the extent that the City is In compliance with the oovenant contained 

above and the covenants set forth in Paragraph E of this Section 4, and has budgeted and 

appropriaied in each Fiscal Year Non-Ad Valorem Ravenuei aufficient to pay the principal of, 

redemption premium, jf any, and Interest on the Bonds as the same become due and payabie, 

this Resolution and the oblgations ct the City contained herein shall not be construed as a 

limitation on the ability of the City to pledge or covenant to pledge Its Non-Ad Valorem 

Revenues for other legally permissible purposes. 

Upon deposit of Non-Ad Valorem Revenues appropriated in each Fiscal Year 

into the Debt Service Fund, such Non-Ad Valorem Revenues shall become Pledged 

Revenues, and the Holders of the Bonds shall have a first lien on such Pledged Revenues 

until the principal of, redemption premium, If any, and interest on the Bonds shall be paid or 

deemed paid within the meaning of this Resolution. 

B. Tax Coyenaot. 

1. In order to maintain the exduslon of the Interest on the Bonds from gross income 

for federal Income tax purposes pursuant to Section 103(a) of the Code, and for no 

other purpose, the City covenants to comply with each applicable requirement of the 

Code. In furtherance of the covenant contained in the preceding sentence, the City 

agrees to comply with the provisions of the Tax Certificate executed by the City on the 

date of initial issuance and deHvery of each series of the Bonds. 
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The Cit; covenants that th: City sh::!! make any and 2r. payments required to b9 

pu~ua~t to Section 148(f) of the Code from amounts on deposit In the fund and 

accounts established In coMection with the Bonds or from other legally available 

funds of the City. 

3. Notwithstanding any other provision of this Resolution to the contrary, as long as 

necessary In order to maintain the exclusion of the interest on the Bonds from gross 

income for federal Income tax purposes, the covar.sin:S contafned in this Section shall 

survive the payment of the Bonds and the interest thereon, inciuding any payment or 

discharge thereof pursuant to Section 4.H. of this Article Ill. 

C. Establishment of the pebt Service Fund and Accounts Therein. There is hereby 

created and established the fcJlowing fund and accounts: a Debt service Fund consisting of a 

Debt Service Account and a Reserve Account. The Debt Service Fund and the accounts 

therein shall constitute trust funds for the benefit of the Holders of the Bonds until so applied in 

accordance with the tenns hereof. The City Is hereby authorized to create one or more 

special subaccounts in the Debt Service Account for the payment of sinking fund installments 

on Tann Bonds. 

D. Disposition of Pledged Revenues. The Cfty shall deposit or cause to be 

deposited the Non-Ad Valorem Revenues budgeted and appropriated into the Debt Service 

Account of the Debt Service Fund (including any special subaccounts created and established 

in the Debt Service Account for the payment of sinking fund installments on Term Bonds) at 

such times (but in no case later than the Business Day next precedfng an Interest Payment 

Date) and in such amounts as shaU be sufficient to make full and timely payments of the 

principal of. redemption premium, If any, and Interest on the Bonds, as the same become due 

and payable, in each year that the Bonds are outstanding and unpaid. The City may invest 
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the moneys ~ dep~!t rn the Debt SIJrvioe Account Qf the Debt SA"6ic:e Fund in Permitted 

iiiV'tij!$ir•.enis to mature not later than such times as shall be necessary tc; ?Ci! debt service or; 

the Bonds (whether at maturity. by e"edemptit.""l!.!. or~~~), 

If determined by subsequent proceedings of the Commission with respect to a 

Bonds of that series are Outstanding, the City covenants to maintain a Reserve Account In an 

amount f!'qual to the Debt Service Reserve Requirement. such amounts may be In cash (or 

Permitted Investments of such eash), or !n lieu !hereof such Debt Service Reserve 

Requirement may be satisfied by maintaining a Reserve Account Credit Facility Substitute (as 

herein defined), In the manner provided below, or any combination thereof. Moneys on 

deposit In the Reserve Account of the Debt Service Fund shall be applied for the purpose of 

paying the principal of, redemption premium, If any, and interest on the Bonds to the extent 

that moneys on deposit in the Debt Service Account of the Debt Service Fund are insufficient 

for such purposes. Moneys on deposit in the Reserve Account of the Debt Service Fund may 

be invested by the City In Permitted Investments, which shall mature not later than the final 

maturity of the Bonds, provided however, that such Permitted Investments shall not have 

mawrities extending beyond five years unless approved by the Bond Insurer. 

Notwithstanding the foregoing provisions, In lieu of all or part of the required 

deposits of Non-Ad Valorem Revenues into the Reserve Account, the City may cause to be 

deposited Into the Reserve Account, a surety, an unconditional direct pay letter of credit 

Issued by a bank, a reserve account Une of aedit issued by a bank, or a municipal bond 

insurance policy issued by a reputable and recognized insurer for the benefit of the 

Bondholders (herein referred to as a •Reserve Account Credit Facility Substitute•) In an 

amount equal to the difference between the Debt Service Reserve Requirement and the sums 

then on deposit in the Reserve Account, if any, which Reserve Account Credit Facility 
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SUbstltute sl"'.a~ bG payable (upon tr.a giving of notic:; :: required thereunder) on ::ni· Interest 

Payment oate en which :: =et:dency exists in ths Debt service Account. in addition, me C!fy. 

at any time by subsequent proceedings of the Commission, mcy substitute a RG;ervs Account 

Credit Facility Substitute for all or part of the moneys on deposit in the i"teserve Account 

Under such circumstances, the Reserve Account Credit Facility Substitute, together with cash, 

if any. or Permitted Investments of such cash, shall be In an amount equal to the Debt Service 

Reserve Requirement Such municipal bond insurer or bank, tn the case of a letter of credit or 

ifne of credit, shaD be one whose municipal bond Insurance policies o.- unconditional direct pay 

letters of credit -or other type of credit enhancement insuring or guaranteeing the payment, 

when due, of the principal of and interest on municipal bond issues, result In such Issues 

being rated in the highest rating category by any Rating Agency or Agencies then rating the 

Bonds and the highest rating accorded Insurers by A.M. Best & Company, or any comparable 

service. If a disbursement Is made from a Reserve Account Credit Faclllty Substitute, 

provided pursuant to this paragraph, the City shall be obligated to reinstate from Non-Ad 

Valorem Revenues the maximum Umlts of such Reserve Account Credit Facilfty Substitute 

following such disbursement at the time or times required by the issuer of the Reserve 

Account Credit Facility Substitute or, with the consent of the Issuer of the Reserve Account 

Credit Facility Substitute, to replace such Reserve Account Credit Faclllty Substitute by 

depositing Into the Reserve Account from the Pledged Revenues as herein provided, funds In 

the maximum amount originally payable under such Reserve Account Credit Facility 

Substitute, or any combination of such alternatives. In the event there Is more than one 

Reserve Account Credit Facility Substitute on deposit in the Reserve Account, the City, or the 

Paying Agent on tts behalf, shaU be obligated to draw on each on a pro-rata basis. In the 

event the Reserve Account is funded, both with cas~ (including Pennitted Investments of such 

cash) and a Reserve Account Credit Facility Substitute in the aforementioned mamer, and it 
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lo necessary tc ma~ payments into the Debt Service Account when the moneys therein !!'9 

Insufficient therei!Y., me City covenants to deposit the cash (including Permitted Investments 

on such cash) on OOpoatt m ins xOOG."W Accc-..int into the Debt Service Account prior to eny 

disbursements from the ~eserve Account Credit FaeHity Substitute. The City covenants to 

instruct the Paying Agent to request pay7i"'iQl·i~ un~a• the Resesve Account Cred~ Fadlity 

Substitute at least three (3) days prior to the date moneys thereunder will be needed to pay 

the Bonds. The City may replace any Reserve Account Credit Facility Substitute with cash or 

another Reserve Account Ci'&dlt Facillty Substitute if the long term rating of the issuer thereof 

is reduced below that which eXisted at the time such Reserve Account Credit Facility 

Substitute was delivered to the City. 

Whenever there is on deposit In the Reserve Account an amount In excess of 

the Debt Service Reserve Requirement, the amount of such excess shalt be reduatd In the 

fellowing manner: {i) if there is on deposit in the Reserve Account a Reserve Account Credit 

Facility Substitute, as provided herein, the principal amount thereof shall be reduced by the 

amount of such excess, and (ii) if there is on deposit therein, cash (Including Permitted 

Investments on such cash), the amount of cash and/or Permitted Investments of such cash in 

the Reserve Account shall be reduced in an amount equal to such excess. The cash and/or 

Pennitted Investments of such cash so withdrawn under dause 01) above shall be deposited 

in the Debt Service Account and used for the purposes provided therein. Subject to the 

provisions of the Code and the applicable Tax Certificate, all of the income or investment 

earnings received from the cash on deposit in the Reserve Account shall be deposited, 10 the 

extent the Debt Service Reserve Requirement will be maintained after such deposit, in the 

Debt Service Account and used for the purpose provided therein, as provided In this 

Resolution. 

51 Res. No. 76-99 



Investments vf moneys on deposit in the Reserve A=ount shall bs valued ~t 

least once eacn Fiscal Year at the than fair market value of such ~~!~ment!S. !f ~ ~ici~~'Y 

results from such valuation, ma City covenants to replenish, in ttie mannsr prcvid~ ::00-1~. 

the Reserve Account or reinstate the Reserve Account Credit facility Substitute, as 

applicable, from Non·Ad Valorem Revenues In the amount of such deficiency by not later than 

the next valuation date. If It is necessary to deposit moneys from the Reserve Account into 

the Debt Service Account because of deficfencies therein, the City covenants to replenish, !n 

ttie manner provided above. the Reserve Account or reinstate the Reserve Account C;edit 

Facility SubstltUte, as applicable, from Non·Ad Valorem Revenues by not later than the 

second business day prior to the next succeeding Interest Payment Date. 

E. AddjtiOnal Debi of the City payable from Non.Ad Valorem Reyenues. That the 

City hereby covenants that In each Fiscal Year, it will not Issue non·seff.supporting revenue 

debt of the City payable from its Non·Ad Valorem Revenues unless: (i) the total outstanding 

maximum annual non-self-supporting revenue debt service, including the non~lf supporting 

revenue debt service on the debt proposed to be issued, does not exceed fifty percent (50%) 

of the City's gross Non-Ad Valorem Revenues (all legally available Non·Ad Valorem Revenues 

of the City from whatever source including Investment income) of the City received by the City 

In the test period; and (ii) the net available Non-Ad Valorem Revenues of the City for the test 

period were at least 1.10 times average annual debt service of all indebtedness of the Clty 

payable from its Non-Ad Valorem Revenues including the debt proposed to be issued. 

As used above, 1he tenn ·non.self-supporting revenue debr shall mean all 

revenue debt obligations In whatever form except such revenue debt obligations whfcb are 

payable solely from a specific enterprise fund or are otherwise self-liquidating and the term 

"net available Non-Ad Valorem Revenues· shall mean •gross Non·Ad Valorem Revenues.· as 

defined above, minus costs of operation and maintenance of the City (except any such costs 
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pa~d from ad valorem taxes) plus 3.7% cf ~e legally available unencumbered cash balancts 

on hand at me end of !he most recent Fiscai Year. ~ terrn i:est peir!!Yl" means the average 

of the last two preceding Fise&i V~ars. 

Except as provided below, for the purpose of calculating average annual debt 

service on any indebtedness which bears interest at a variable rate, such Indebtedness shall 

be' deemed to bear interest at the greater of (I) 1.25 times the most recently published Bond 

Buyer Revenue Bond 30-Year Index, or (If} 1.25 times actual average interest rate during the 

prior Fiscal Vear of the City, or (iii) 6% per annum. If such variable rate Indebtedness ~s to be 

secured by the· City's covenant to budget and appropriate Non·Ad Valorem Revenues and in 

lieu of cash, the debt service reserve fund for such Indebtedness is funded with a Reserve 

Account Credit Facility Substitute, such Indebtedness shall be deemed to bear Interest at the 

maximum rate. 

As used above, the term •maximum rate .. means the maximum rate of Interest 

such variable rate debt may bear at any particular time, which rate shall not exceed the rate of 

Interest allowed under Florida law and will be determined by the City at the time such variable 

rate debt is issued. 

F. Books and Records. ihat the City will kaep books and records of each Flscal 

Year of the receipt of its Non-Ad Valorem Revenues in accordance wHh generally accepted 

accounting principles for government units, and any Owner or Owners of Bonds issued 

pursuant to this Resolution shall have the right at an reasonable times to inspect the records, 

accounts and data of the City relating thereto. 

The City covenants that within one hundred eighty (180) days of the close of 

each Fiscal Vear it wlll cause to be prepared and malled to all Owners who shall have flied 

their names and addresses with the Finance Director for such purpose a statement setttng 

forth In respect of the preceding Fiscal Year: 
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.. .. the total amounts deposited to the :radlt of the Debt Service Fund and 

tne accounts created unaer iile provisions oi mis ~~~1:Ji1.!~~o~ : 

2. fue principal amount of a!! Bends paid, pu~.esed or redeemed; and 

3. the amounts on depaslt at the end of such Fiscal Year k> ihe credit oi the 

D~ti~ Service Fund and the accounts created under the provisions ;;;~ ~!~ n~~l~~c~. 

G. Remedies. Any Owner of Bonds or any trustee acting for such Owners In the 

manner hereinafter provided. may either at law or In equity, by suit, action, mandamus or 

other proceedings ir. any court of competent jurisdiction, proted and enforce any and all rights 

under the laws of the State of Florida, or granted and contained in this Resolution, and may 

enforce and compef the performance of all duties required by this Rt;tsolutlon or by any 

applicable statutes to be performed by the City or by any officer thereof. 

The Owner or Owners of Sends in an aggregate principal amount of not less 

than fifty one per centum (51%) of Bonds issued under this Resolution then Outstanding may 

by a duly executed certificate in writing appoint a trustee for Owners of Bonds issued pursuant 

to this Resolutlon with authority to represent such OWners in any legal proceedings for the 

enforcement and protection of the rights of such Owners. Such certificate shall be executed 

by such Owners or their duty authorized attorneys or representatives, and shall be filed In the 

office of the City Attomey. 

Any exercise of a remedy set forth in this Section 4.G shall be subject to the 

consent of the Credit Facility Issuer, if any, and such Credit Facility Issuer shall have the right, 

acting alone, to exercise said remedies as long as it has not defaulted in its obligations under 

its Credit Facility. 

Acceleration of the payment of principal of and interest on the Bonds shall not be 

a remedy available to the Owners of the Bonds. 

54 Res. No. 76-99 

.. 



H. Djscbar:ge end 8atistactlon of Bonds. The covenants, iiens and pieciges entered 

Into, aeatea or imposed pursuant to this Resoiutfon may be fully discharged and satisfied with 

resped to the Bonds in anyone or more of the fotlowing ways: 

1. by paying the principal of and interest on Bonds when the same shall 

become due and payable; 

2. by depositing en ~e Oobt Service Fund or sueh other funds or acmtint! 

which are inevocabiy pledged to the payment of the Bonds as the City may hereafter 

create and establish by proper proceedings moneys which, together with other 
. 

moneys lawfully available therefor and deposited therein, ff any, shall be sufficient at 

the time of such deposit to pay the Bonds, the redemption premium, If any, and 

Interest as the same become due on said Bonds on or prior to the redemption date or 

on the maturity date thereof; or 

3. by depositing in the DBbt Servace Fund or such other funds or accounts 

which a~ irrevocably pledged to the payment of the Bonds as the City may hereafter 

create and establish by proper proceedings moneys which, together with other 

moneys lawfully available therefor and deposited therein, if any, when Invested in 

Defeasance Obligations wiH provide moneys which shall be sufficient to pay the 

Bonds, the redemption premium, if any, and interest as the same shaD become due on 

said Bonds on or prior to their redemption date or on the maturity date thereof. 

4. Notwithstanding the foregoing. all references to the discharge and 

satisfaction of Bonds shan include the discharge of any maturity of the Bonds, any 

portion of a maturity of the Bonds or any combination thereof. 

Notwithstanding the foregoing, In the event that the payment or deposH in the 

amount and manner provided in this Resolution has been made by the Credit Facility Issuer 

under the terms of the Credit Facility, the Credit Facility Issuer shall be subrogated to the 
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rights cf t'i& Holders of tha 6onds and the liability of the C!t'J, with respect thereto, shall not be 

d~scharged or extinguished. 

Upon such pQ~-rr.ent or deposli in the amount and manner provided In this 

Section 4.H of Article Ill of this Resolution. the Bonds shall no longer be deemed to be 

outstanding for the purposes of this Resolution and all liability of the City with respect to ~~;i 

Bonds shaU cease, terminate and be completely discharged and extinguished, and the 

Owners thereof shall be entitled for payment solely out of the moneys or securities so 

deposited. 

Notwithstanding anything contained in this Section 4.H of ihis Article Ill io me 

contrary, the covenants, liens and pledges contained In this Resolution shall not be fully 

discharged and satisfied until all obligations owed to the provlder(s) of the Reserve Account 

Credit Facility Substitute have been satisfied. 

I. Rule 15c2-12 Undertaking. That in order to assist the Initial purchasers of the 

Bonds of a series that are subject to the Rule with respect to compliance with such Rule, the 

City undertakes and agrees to provide the information described below to the persons so 

indicated. The City's undertaking and agreement set forth In this Section 4.1. shall be for the 

benefit of the registered owners and Beneficial Owners of the applicable series of Bonds. 

1. The City undertakes and agrees to provide to each NRMSIR and to the State of 

Florida Information depository (herein, the ·s1D") If and when such a SID is created (I) 

the City general purpose financial statements generally consistent with the financial 

statements presented in the official statement relating to the subject Bonds (herein the 

"Official Statement"), and (ii) update of the Information concerning the Non-Ad 

Valorem Revenues set forth In such Official Statement, to the extent such lnfonnation 

is not Included in the City's genera! purpose financial statements referred to in clause 
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(i) above. The lnfonnation tt=foITed to ir. clauses (I) and (II) Is herein colled!>:e!)' 

referred to as the ·Annual lnformatiOn. • 

2. The Annual Information described Jn clause (i) of paragraph i abo\.-G Jr. audited 

fonn (for as long as the City provides such financial information in audited form) is 

expeded to be available on or before March 31 oi' each year for the fiscal year ending 

on the precedlng,..September 30, commencing not less than 90 days after the issuance 

of each series of Bonds which are subject to the Rule. The Annual Information 

referred to In clause (I) of paragraph 1 above In unaudited form (if the audited financial 

statements are not available or if the City no longer provides such financial Information 

in audited form) wlll be available on or before March 31 for the fiscal year ending on 

the preceding September 30. The City also agrees to provide the Annual Information 

to eadi registered owner and Beneficial Owner of the Bonds who request such 

infonnation and pays to the City its costs of reproduction and transmission of such 

Annual Information. The City agrees to provide to each NRMSIR and the SID, if any, 

timely notice of its failure to provide the Annual Information. Such notice shall also 

Indicate the reason for such failure and when the City reasonably expects such Annual 

Information will be available. 

3. The Annual lnfonnatlon referred to In clause (i) cl paragraph 1 above and 

presented in the Official Statement will be prepared in accordance with govemmental 

accounting standards promulgated by the Government Accounting Standards Board, 

as In effect from time to time, as such principles are modified by generally accepted 

accounting principles, promulgated by the Financial Accounting Standards Board, as 

In effect from time to time. and such other State mandated accounting principles as in 

effect from time lo time. 
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4. ii, n authorl.zed by paragraph G tioluw, tha City's undertaking with 

respect to paragraph 3 above requires amending. the City unde!".ekes en!:! agrees '!.~!!'!: 

ihe Annual information desa1bed In clause (I) of paragraph i. sbcv~ for thG fiscsi y~sr 

in whlch the ame!"!dment is made win, to the extent possible. present a comparison 

between the Annual tnfonnation prepared on ihe basis of 'lt.B new accounting 

principles and the Amual lnfonnation prapared on the basis of the accoooting 

principles desaibed In paragraph 3 above. The City agrees that such a comparison 

will, to the extent possible, include a qualitaUve discussion of 1he differences In the 

accounting principles and the impact of the change on the presentation of the Annual 

Information. 

5. The ctty undertakes and agrees to provide, In a timely manner, to each 

NRMSIR or tn the Municipal Securities Rulemaking Board and to the SID. If any, 

notice of the occurrence of any of the following events with respect to the Bonds, if 

material: 

a. principal and Interest payment delinquencies; 

b. non·payment related defaults; 

c. unscheduled draws on the Reserve Account reflecting financial 
difficulties; 

d. unscheduled draws on credit enhancements reflecting financial 
dlfficulUes; 

e. substitution of credit or tiquldlty providers, or their failure to 
perform; 

f. adverse tax opinions or events affecting the tax-exempt status of 
the Bonds; 

g. modifications to rights of Bondholders; 

h. Bond calls (other than scheduled mandatory sinking hrld 
redemptions); 
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i. defeasances cf the Bonds; 

j. release, sune!?rut!on, or saie of property securing repayment of 
the Bonds: and 

k. rating changes. 

Noll/withstanding the foregoing, notice of the events described in dause n. 

and i. sbows need not be gJv&n any earlier than the time notice is required to be given 

to the registered owners of the Bonds. 

6. Notwithstanding any other provision of this Resolution to the contrary 

regarding amendments or supplements, t.'ie City undertakes and sgraas tc amend 

and/or supplement this Section 4.1 (including the amendments refemJd to In pan1graph 

4 above) only If: 

a. The amendment or supplement is made only in connection with a 
change in circumstances existing at the time the Bonds were originally issued 
that arises from (I) a change in law. (ii) SEC pronouncements or interpretations, 
(Ill) a Judicial decision affecting the Rule or (iv) a change in the nature of the 
City's operations or the activities that generate Non-Ad Valorem Taxes: 

b. The City's undertaking, as amended, would have complied with 
the requirements of the Rule at the time the Bonds were originally issued after 
taking into account any amendments or interpretations of the Rule, as well as 
any change In circumstances; and 

c. The amendment or supplement does not materially impair tile 
Interests of the registered owners and Beneficial Owners of the Bonds as 
determined by Bond Counsel or by a majority of the registered owners of the 
Bonds. 

In the event of an amendment or supplement under this Sadlon 4.1, the City shall describe the 

same in the next report of Annual Information and shall Include, as applicable, a narrative 

explanation of the reason for the amendment or supplement and Its impact, If any, on the 

financial Information and operating data being presented in the Annual Information. 
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7. The C!tte Undertaking ss s9! forth in this Section 4.! shall terminate if 

and when the Sood~ are paid or deemed paid within the meaning of Section 4.H. of 

this Article Ill. 

8. The City acknowledges that its Undertaking pursuant to ihe Rule set fufih 

~" this Section 4.~ Is Intended ~ be for the benefit of the registered ~a·!~~Z'$ 2t'!~ 

Beneficial Owners of the Bonds and shan be enforceable by such holders and 

Beneficial Owners; provided that, the holderts and Beneficial Owners' right to enforce 

th0 provisions of this Undertaking shall be Hmlted to a right to obtain specific 

enforcement of the Cfty's obligations hereunder. and any failure by the City to comply 

with the provisions of this Undertaking shall not be or constHute a covenant or 

monetary default with respect to the Bonds under this Resolution. 

9. The City rttllHltVes the right to satisfy its obligations under this 

Section 4.1 through agents; and the City may appoint such ·agents without the necessity of 

amending this Resolution. The City may also appoint one or more employees of the City to 

monitor and be responsible for the City's Undertaking hereunder. 
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A.~CL5!V 

MISCELLANEOUS PROY1SIONS 

SQctlon 1. MODIFICATION OR AMENDMENT. Except a ~~rwi~ pruvidoo !n 

Section 4.1 of Article Ill of this Resolution, no material modification or amendment of this 

R:t~~ti{;l1: or of any resolution ~rr.ei;rn~aWfi thereof or supplemental thereto, may be made 

without the consent in writing of the Owners of two-thirds or more In principal amount of the 

Bonds then outstanding affected by such modification or amendment: provided, however, that 

no modification or amendment shall permit s change in th& maturity of such Bonds or a 

reduction in the· rate of interest thereon. or affecting the unconditionai promise of the City to 

pay the interest of and principal on the Bonds, as the same mature or become due, from the 

Pledged Revenues, or reduce such percentage of Owners or such Bonds required above for 

sueh modification or amendment, without ihe consent of ttie Owners of all the Bonds affecied 

by such modification or amendments. 

In addition to the provisions of Section 4.1 of Article Ill of this Resolution 

regarding amendments to the City's Undertaking, this Resolution may be amended, changed. 

modified and altered without the consent of the Owners of Bonds, (i) to cure any ambiguity, 

correct or supplement any provision contained herein which may be defective or inconsistent 

with any other provisions contained herein, (ii) to provide other changes which will not 

adversely affect the interest of such Owners, (iii) to implement a Credit Facility or a Reserve 

Account Credit Facility Substitute, (Iv) to maintain the exclusion of interest on the Bonds from 

gross income for federal income tax purposes, (v) to secure or maintain a rating on the Bonds, 

or (vi) to implement or discontinue a Book-Entry System. 

For purposes of this Section 1 of Article IV, to the extent Ule Bonds of a series 

are secured by a Credit Facility and such Bonds are then rated in as high a rating category In 

which such Bonds were rated at the time of initial issuance and deDvery thereof, by the 
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applicable Rating Agency ~·Agencies, than t ... 16 consent cf U"'.c C~it Facility :iiuiif s;-.a; 

constitute the consent of the Holders of tne aonas provided eucn C~it F:cU:ty !:&:.::r ~ not in 

default uiidei the Credit Fadlity. The City shaii provide to S&P, Moody's, and FITCH (with 

respect to any series of Bonds that are then rated by these entities and such entities so 

require copies of each amendment) a copy of each amendment to this Resolution. 

Section 2. PURCHASE OF BONDS. The City may at any time purchase an.y of the 

Bonds at prices not greater than the par amount and accrued Interest to the date of purchase. 

If the City shall purchase Term Bot-ids ln axcess m the sinking fund requirement for such year 

such excess of Term Bonds so purchased shall at the option of the City either be credited on 

a pro.rats basis over the remaining sinking fund installment dates for such Term Bonds or 

credited against the following year's installment requirement. 

Section 3. NOTICES TO CREDIT FACILITY ISSUER. The City shall provide to the 

Credit Facility Issuer all copies of notices sent or given pursuant to the terms and provisions of 

this Resolution. 

Section 4. SEVERABILITY OF INVALID PROVISIONS. If any one or more of the 

covenants, agreements or provisions of this Resolution should be held contrary to any 

express provision of law or contrary to the policy of express law, though not expressly 

prohibited, or against public poUcy, or shall for any reason whatsoever be held Invalid, then 

such covenants, agreements or provisions shall be null and void and shall be deemed 

separate from the remaining covenants, agreements or provisions, and shall In no way affect 

the validity of any of the other provisions of the Resolution or of the Bonds issued hereunder. 

Section 5. CREDIT FACILITY ISSUER: DEFAULT. Notwithstanding any of the 

provisions of this Resolution to the contrary, all of the rights of the Credit Facility Issuer 

granted herein, shall be null and void if the Credit Facility Issuer is in default under the Credit 

Facility. 
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Svdlon ~- SAL~ C~ BONDS. Th;: Bonds shan = issued and sold at one time, or from 

time to '!!me, in such manner and at sucn price or prices consistent with the requirements ~f 

thls Resoaution as the Commission a.'1zii h«Gdter dawnnirw by subseql.oent prcceedings. 

Section 7. PRELIMINARY OFFICIAL STATEMENT. The City is hereby authorized to 

distribute a preliminary 01?.clil; statement In connection •;.'W; ~1· ~~~ of Bonds to oo sold 

other than on a private placement basis. Prior to such distribution, the Mayor, Vice Mayor, 

City Manager or Finance Diredor are each hereby authorized to deem such preliminary 

offldal statement ra:ating to the Bonds '"final• within tt-.e meaning of the Ru~ as of Hs date, 

except for certain "'permitted omissions" as defined therein. 

Section 8. BOND ANTICIPATION NOTES AND BANK OBLIGATIONS. The City may, 

if It determines it to be in its best financlal interest, Issue its bond anticipation notes in order to 

temporarily finance the costs of any of F1rojects as provided In this Resolution. The City shall 

by proper proceedings authorize the Issuance and establish the details of such bond 

anticipation notes pursuant to the provisions of Section 215.431, Florida Statutes, as 

amended. In connection with such bond anticipation notes. the City is hereby authorized to 

enter into line of credit agreements. loan agreements or similar arrangements (collectively 

referred to as "'Financing Agreemeni•) with banks or similar financial lnstttutlons for the 

purpose of financing the costs of any Project. The City Is authorized to Issue one or more 

bond anticipation notes to such banks or financial Institutions to evidence Its obligation to 

repay loans made under such Financing Agreements. The Clty ls further authorized to issue 

Bonds that do not constitute bond anticipation notes, pursuant to the tanns and provisions of 

this Resolution and subsequent proceedings of the Commission to evidence loans made to 

the City by banks or similar financial Institutions to finance or refinance Projects . . 
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Sv~vii o. Efr-:ECTIVE DAT!. This Resolution shall take effect Immediately. 

ATTEST: 

The foregoing resolution is hereby approved by me 
aiS to form, language, execution and legal 

mu:1&RC"::J this 14th day of December, 1999. 
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To: 

From: 

Date: 

r.1EMORANDUM 

City ComnU8ion 

David T. Hanten, City ManagerttrJ\ 
Proposed $4,000,000 Rv • .._.uv t~ (Cummur-.ic;aiiM E~u~i) 
Resolution No. R 7&-99 and Resolution No. ~ 77-99 

December 9, 1999 

Resolution Number 76-99 authorizes the lsauance of Revenue Bonds from Ume to time. This 
resolution is the basis for future bond issues and bank notes that Will uae a covenant to budget 
and appropriate funding for any debt service due and payable. It sets forth the requirements with 
respect to terms, payment and disclosure. The security for future financings is a lien on available 
non-advaiorem revenues. 

Resolution Number 1'1-99 authorizes the City to execute a Note Agreement with SunTrust In the 
amount of $4,000,000 at a rate of 5.0198% for an approximate 15 year term. The note will be 
issued for the purpose of financmg the cost of consultation, design, engineering, construction and 
equipping of an 800 MHz digital radio system (the "Radio System•). The Finance Department has 
provided an analysis of bids received and a recommendation to approve the agreement with 
SunTrust at the lowest bidding rate. The agreement wil affow for prepayment at any time without 
penalty if rates are higher at the time of prepayment and a penalty if rates •re lower. The penalty 
equates to bringing the Bank up to Its quot9d rate. The agreement will protect the City against 
rate changes caused by amendment& to the tax laws. 

I concur with their recommendation. 

c: R.S. O'Connor, Treasurer 
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C:U• .• d 
Agenda Item No. : 1err17 

Date: December ~~ 1~~9 
Raqu~st to - be pla~sd ---VA&, 

x Regular Aqenda Special Agenda Work.shop Agenda 

when: December 9 , 1999 

Deac:r:iptio.n of agenda item (who~ wh.at , where 1 how uLuch): 
1.)Approye Resolµtion 176-99 approving a master resolution fn~ f~tu~e r~Yenu~ bonds 

requ1 ring a covenant to p1 edae and appropriate annually any debt !· service due and 
payable and 2 ) approve Besolut1on 77-99 approving a $4,000•000 bank note With 

ORDil>IA.HCE/ l:t£SOLUTION REQUIRED: ~BS/NO Draft Attached : YES/NO 

Recommendation: Apprgye the above. 

Dete.rn1inati.on of Consistency 

City Attorney Review/ Recommendation (if applicable): 

Budget Director· Review (required on all ite•s involvinq expenditure 
of funds): . w)As 

Fundinq available: YES/ NO 
Funding alternatives: 
Account No.'& Description: 
Account Balance: 

City Manager Review: 

• 

Approved for agenda: ~/ NO ~ 
Hold Until: C7 V/ I 

. I 

Agenda Coo.rdinator Review: 

Received: 
Action: Approved/Disapproved 

(if applicable) 





RESOLUTION NO. 47 - 17 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY COMMISSION 
OF DELRAY BEACH, FLORIDA; AUTHORIZING THE ISSUANCE OF 
ITS NOT-TO-EXCEED $31,500,000 CAPITAL IMPROVEMENT 
REVENUE BONDS, SERIES 2017, PURSUANT TO THE HEREIN 
DESCRIBED "AUTHORIZING RESOLUTON," TO FINANCE THE 
COST OF CERTAIN INFRASTRUCTURE PROJECTS IN THE CITY; 
APPROVING THE AWARD OF THE SERIES 2017 BONDS TO BANC 
OF AMERICA PREFERRED FUNDING CORPORATION BY 
NEGOTIATED SALE; F;XING THE PARAMETERS FOR THE, 
MATURITY, INTEREST RATE AND OTHER DETAILS WITH RESPECT 
TO THE SERIES 2017 BONDS; DESIGNATING THE FINANCE 
DEPARTMENT OF THE C!TY AS THE PAYING AGENT AND 
REGISTRAR FOR THE SERIES 2017 BONDS; PROVIDING 
ADDiTIONAL COVENANTS TO BE COMPLIED WITH BY THE CITY; 
PROVIDING FOR AMENDMENTS TO THE AUTHORIZING 
RESOLUTION; PROVIDING AN EFFECTIVE DATE; AND FOR OTHER 
PURPOSES. 

WHEREAS, the City Commission (the "City Commission") of the City of Delray 
Beach, Florida (the "City") has, by Resolution No. R-76-99, duly adopted on December 14, 
1999 (the "Authorizing Resolution•), authorized the issuance of its Bonds in one or more 
Series, and now desires to issue pursuant to the Authorizing Resolution its not-to-exceed 
$31,500,000 Capital Improvement Revenue Bonds, Series 2017 (the "Series 2017 Bonds"} 
in one or more series, as more particularly described herein; and 

WHEREAS, the City desires to amend and supplement the Authorizing Resolution 
by adoption of this Resolution (the "Supplemental Resolution, and together with the 
Authorizing Resolution, the "Resolution"); and 

WHEREAS, the City hereby finds that the present favorable rates in the municipal 
bond market and the present volatility of such rates require that the terms of the Series 
2017 Bonds be negotiated at private sale rather than offered by competitive bid at a public 
sale, and therefore has determined to sell the Series 2017 Bonds at a private, negotiated 
sale; and 

WHEREAS, the City, through its Financial Advisor, PFM Financial Advisors LLC (the 
"Financial Advisor"), disseminated a Request for Proposals dated May 19, 2017, 
requesting offers to provide to the City a fixed-rate term loan (the "RFP"); and 

WHEREAS, Bank of America, N.A. has provided to the City an offer for its affiliate 
Banc of America Preferred Funding Corporation (the "Lender") to purchase the Series 
2017 Bonds, which offer is attached as Exhibit "A" hereto (the "Offer'') which, based on the 
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recommendation of the Financial Advisor and subject to the "Parameters" (as defined 
herein), pmv!des the overa!~ borrowing cost and terms most favoiabie to the Cl\'v'. 

NOW, THEREFORE, BE IT RESOLVED BY THE GlTY COr~M 1SSiON OF DELRAY 
BEACH, FLORIDA, ,..HAT: 

SECTION 1. RECiTALS; DEFINITIONS. 

The foregoing recitals are hereby affirmed and ratified. All capitalized terms used in 
this Supplemental Resolution shall have the meaning ascribed to such terms in the 
Authorizing Resolution unless the context otherwise requires. 

SECTION 2. AUTHORIZATION AND DESCRIPTION OF THE SERIES 2017 
BONDSi PARAivlETERS. 

The City hereby authorizes the issuance of Bonds in one or more Series pursuant to 
the Authorizing Resolution in the aggregate principal amount not to exceed $31,500,000 to 
be known as the "City of Delray Beach, Florida, Capital Improvement Revenue Bonds, 
Series 2017" for the purpose of providing funds that, together with other available funds of 
the City, will be used to finance the costs of all or a portion of the cost of certain capital 
improvement projects identified by the City, or such other or additional capital improvement 
projects as the City may determine to undertake (collectively, the "Series 2017 Project"). 

For purposes of this Resolution, the "ParametersD shall be as follows: (i) the original 
aggregate principal amount of the Series 2017 Bonds shall not exceed $31,500,000; (ii) the 
true interest cost rate per annum on the Series 2017 Bonds shall not exceed 2.25%, 
subject to adjustment in the event of taxability or default; (iii) the maximum annual debt 
service on the Series 2017 Bonds shall not exceed $3,600,000; (iv) the final maturity date 
of the Series 2017 Bonds shall not be later than October 1, 2026; (v) the purchase price of 
the Series 2017 Bonds shall not be less than 100% of the original aggregate principal 
amount thereof; and (vi) the maturity or sinking fund redemption schedule for the Series 
2017 Bonds shall provide for principal payments in such amounts as will result in roughly 
equal annual debt service payments. A certificate of the Financial Advisor stating that the 
Series 2017 Bonds are within the parameters shall be conclusive evidence that such 
parameters have not been exceeded. 

The Series 2017 Bonds will be issued as one (1) typewritten certificate in fully 
registered form without coupons, shall be numbered R-1, and shall be dated the date of 
their issuance. Interest will be calculated based upon a 360-dayyearconsisting of 12 thirty 
day months. Principal of and interest on the Series 2017 Bonds shall be paid by wire 
transfer by the Paying Agent without presentation of the Series 2017 Bonds to the address 
or account provided to the Paying Agent by the Holder of the Series 2017 Bonds. 
Alternatively, if agreed upon in writing by the City and the Holder, payment of principal and 
interest may be made by direct debit of an account of the City. The Record Date with 
respect to the Series 2017 Bonds shall be the day preceding each interest payment date, 
whether or not such day is a Business Day (as defined in the form of Series 2017 Bond 
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attached as Exhibit "B' hereto), notwithstanding the provisions of theAuthorizinSl Resolution 
to the contrary. 

As further provided ir; the Series 2017 Bonds, accrued interest on tha Series ~C i 7 
Bonds will be payable on April 1 and October 1 of each year, beginning October 1, 2017. 
As further provided in the Series 2017 Bonds, the principal of the Series 2017 Bonds will 
be payable on October 1 of each year, with the first installment due October 1, 2017. 

Notwithstanding the form of Bond set fortti in the .A.uthoriz!ng Resolution, the Series 
2017 Bonds shali be in substantially the form attached as Exhibit "B• hereto. with such 
omissions, insertions and variations as may be necessary and desirable, as evidenced by 
the City's execution thereof. Registration and transfer of the Series 2017 Bonds shall not 
be by the Book~Entry System. 

The Series 2017 Bonds and the Resolution shall supersede all prior agreements 
between the City and the Holder, including, but not limited to, the provisions of the Offer. If 
the terms of the Series 2017 Bonds conflict with the terms of the Resolution or of the Offer, 
the terms of the Series 2017 Bonds shall control. 

SECTION 3. APPROVAL OF RFP; AWARD OF THE SERIES 2017 BONDS BY 
NEGOTIATED SALE. 

The City hereby approves the use and distribution of the RFP by the Financial 
Advisor on behalf of the City in connection with the award of the Series 2017 Bonds. The 
City hereby finds, determines, and declares that because of the size, nature, and maturity 
of the Series 2017 Bonds and the prevailing market conditions, the negotiated sale of the 
Series 2017 Bonds to the Lender in substantial accordance with the Offer, based on the 
recommendation of the Financial Advisor, provides the overall borrowing cost and terms 
most favorable to the City, and therefore the City awards the Series 2017 Bonds to the 
Lender. The Lenderwill provide the City with the information required by Section 218.385, 
Florida Statutes, in connection with the negotiated sale of the Series 2017 Bonds. 

SECTION 4. USE OF PROCEEDS. 

All of the proceeds of the Series 2017 Bonds shall be deposited into the 
Construction Fund created by the Authorizing Resolution and used to pay the cost of the 
Series 2017 Project, including the costs of issuance of the Series 2017 Bonds. There shall 
be no funding of a Reserve Account with respect to the Series 2017 Bonds. 

SECTION 5. EXECUTION OF SERIES 2017 BONDS AND AUTHORIZATION 
OF ALL OTHER NECESSARY ACTION. 

The proper officers of the City are hereby authorized and directed to execute the 
Series 2017 Bonds when prepared and deliver the same to the Lender. The Mayor, the 
Clerk and any other proper officers of the City, the Financial Advisor and Greenspoon 
Marder, P.A., Bond Counsel for the City, are each designated agents of the City in 

3 
30662310:5 



connection with the issuance and delivery of the Serles 2017 Bonds and to execute and 
deliver any and a" instruments, documents, ~m= contracts on b~t":a!f cf~(-:{> City that are 
necessary or desirable in connection with the execution and delivery of the Series 2017 
Bonds eu1d that are not ir1cons:stent \Vith the terms and prc.:Jvisjons. vf this Resolution and 
other actions relating to the Series 2017 Bonds heretofore taken by the City, including, but 
not limited to, an agreement locking the interest rate on the Series 2017 Bonds until the 
closing date. 

SECTION 6. DESIGNATION OF PAYING AGENT AND REGISTRAR. 

The Finance Department of the City is hereby designated and approved as the 
Paying Agent and Registrar for the Series 2017 Bonds. 

SECT;ON 7. REDEMPTiON. 

The Series 2017 Bonds shall be subject to redemption prior to maturity at the time 
or times, at the redemption price or prices, and upon such terms as are set forth In the form 
of Series 2017Bond attached hereto as Exhibit "B." 

SECTION 8. ADDITIONAL COVENANTS OF THE CITY RELATING TO THE 
SERIES 2017 BONDS. 

A. Notwithstsnding anything in Article IV, Section 1 of the Authorizing Resolution 
to the contrary, so long as the Series 2017 Bonds are Outstanding, no modification or 
amendment to the Authorizing Resolution shall be effective without the written consent of 
the Holder. 

B. The City shall provide the Lender with (i) the City's annual audited financial 
statements within 270 days after the end of each Fiscal Year, beginning with the Fiscal 
Year ending September 30, 2017, and (ii) within thirty (30) days after request such other 
financial information as the Lender may reasonably request. 

C. In addition to the covenant set forth in Article Ill, Section 4E of the Authorizing 
Resolution (until that section is amended pursuant to Section 9A hereof) , the City may 
incur additional debt secured by or payable from all or a portion of the Non-Ad Valorem 
Revenues only if the total amount of Non-Ad Valorem Revenues, other than water and 
sewer revenues, for the most recently ended Fiscal Year for which audited financial 
statements are available were at least 1.50 times the maximum annual debt service of all 
debt (including all long-term financial obligations appearing on the City's most recent 
audited financial statements and the debt proposed to be incurred) to be paid from Non-Ad 
Valorem Revenues other than water and sewer revenues (collectively, "Debf'), including 
any Debt payable from one or several specific revenue sources. 

For purposes of calculating maximum annual debt service, if the terms of the Debt 
are such that interest thereon for any future period of time is to be calculated at a rate 
which is not then susceptible of precise determination ("Variable Rate Debt11

), interest on 
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such Variable Rate Debt shall be deemed to bear interest as provided in the third 
paragraph cf ,i\ rtic!e rn, Sg~!!~n 4E of the Authoiizing Resalut!on. with -Che iast sentence of 
said paragraph disregarded. ~ 

For purposes of calculating maximum annual debt service, balloon indebtedness 
shaii be assumed -Co amortize over 20 years on a ievel debt service basis. In the event that 
the City is required to fund a deposit to the Reserve Account of the Debt Service Fund or, 
i~ ~hs c..~nz ~f :Jabt r:~t ;:;susd l.iiiC:c; the Authorizing Resolution, a reserve fund, the 
funding of the ReseiVe Account or such :-eserue fupd shall be included in the calculation of 
debt service. For purposes of this paragraph, "balloon indebtedness" includes 
indebtedness if 25% or more of the principal amount thereof comes due in any one Fiscal 
Year. 

D. The City shali not issue any debt pursuant to the Authorizing Resolution that 
is secured by a Credit Facility without the prior written consent of the Lender, unless the 
Credit Facility Issuer waives its right under Article IV, Section 4G of the Authorizing 
Resolution to exercise remedies under said section in lieu of the Owners of the Bonds 
secured by such Credit Facility. 

E. Any one or more of the following events shall be an "Event of Default": 

(i) the City shall fail to pay the principal of or interest on the Bor.ds within ten 
(1 O} days cf when due: 

(ii) the City shall (a) fail to duly and punctually perform of any of its covenants, 
conditions, agreements and provisions contained in the Series 2017 Bonds or in the 
Resolution, and (b) if and only if such failure is capable of being cured, such failure shall 
continue for thirty (30) days after written notice specifying such failure and requiring the 
same to be remedied shall have been given to the City by the Registered Owner, or the 
Registered Owner is notified of such failure, whichever is earlier; provided that such failure 
described in this subparagraph (ii) shall not be an Event of Default if the City commences 
such action as is necessary to cure the same within such 30 day period and carries out 
such action with due diligence to completion. 

(iii) any representation or warranty made in writing by the City in the Resolution or 
the Series 2017 Bonds shall prove to be false or incorrect in any material respect on the 
date made or reaffirmed; 

(iv) the City shall (a) admit in writing its inability to pay its debts generally as they 
become due, (b) file (or have filed against it and not dismissed within 90 days) a petition in 
bankruptcy or take advantage of any insolvency act, (c) make an assignment for the 
general benefit of creditors, (d) consent to the appointment of a receiver for itself or for the 
whole or any substantial part of its property, or (e) be adjudicated a bankrupt; or 
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(v) the City fails to promptly remove any execution, ~amishment or attachment of 
such cansequ~!'lce ~s '>Vi! ~ ~~tel!s!!~· i~~·~ir its a::mt,1 to carry out !ts u-blig~tiD~s und'3r ~he 
Resolution and the Series 2017 Bonds; or 

(vi) a monetary judgment is entered against the City obligating the City to pay an 
amount ln excess of $1,000,000 that is not covered by insurance, uniess the City flies, 
within six-tV {;~j"n d~\/ nf Tn"" anfnt nf Q~iri fin~i i1 ,,.;,..,....,,.,.... ::!n appeal that "'.~~ the eHect Qf . . - .,,. , - - 1 _,..._ ¥ .... t . .. ~""" ...,,~ .... ~ , - ~ ...,_l-u. su ~ wa~ J'WW~ • ••"'•• c..1 :o.r..11 .i -- 1·11 

stay!ng same; or 

(vii) the City fails to pay the principal of or interest on (a) any Bonds or any other 
indebtedness of the City secured by a covenant to budget and appropriate Non-Ad 
Valorem Revenues or by a pledge of a specific source of Non-Ad Valorem Revenues, or 
(b) any other indebtedness of the City to the Lender, within ten (10) days of when due; or 

(viii) to the extent the City has rated general obligation debt outstanding, the rating 
on any of the City's general obligation debt falls below investment grade by any nationally 
recognized statistical rating agency. 

While any of the above shall have occurred and continue to be in effect, the interest 
rate on the Series 2017 Bonds shall increase by 6% (the MDefault Rate•), and the Lender 
shall have the right to enforce and compel performance in the manner permitted by Article 
Ill, Section 4G of the Authorizing Resolution. 

SECTION 9. AMENDMENTS TO AUTHORIZlNG RESOLUTION. 

The Authorizing Resolution is amended as follows; provided, that such amendments 
shall only take effect when either (a) the Owners of the City's Revenue Refunding and 
Improvement Bonds, Series 2003 and the City's Revenue Bonds, Series 2000 (collectively, 
the "Prior Bonds") consent in writing to such amendments, or (b) the Prior Bonds are no 
longer Outstanding: 

A Article 111, Section 4E of the Authorizing Resolution is amended in its 
entirety to read as follows: 

E. Additional Debt of the City Payable from Non-Ad Valorem Revenues. 

30661310:5 

The City may incur additional debt secured by or payable from all or a 
portion of the Non-Ad Valorem Revenues only if the total amount of Non
Ad Valorem Revenues, other than water and sewer revenues, for the 
most recently ended Fiscal Year for which audited financial statements 
are available were at least 1.50 times the maximum annual debt service 
of all debt (including all long-term financial obligations appearing on the 
City's most recent audited financial statements and the debt proposed to 
be incurred) to be paid from Non~Ad Valorem Revenues other than water 
and sewer revenues (coilectiveiy, "Debt"}, including any Debt payable 
from one or several specific revenue sources. 
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For purposes of calculating maximum annual debt service, if the terms 
of the Debt are S1.1ch that interest thereon foi any future pa;iod of time is 
to be calculated at a rate which is not then susceptible of precise 
determination ('Variable Rate Debt'), interest on such Variable Rate Debt 
shall be deemed to bear interest at the greater of (i) 1.25 times the most 
recently published Bond Buyer Revenue Bond 30-Year Index, or (ii) 1.25 
.&.:--- - __ ,&. ___ • • • I • • I • • • • -• • •,. - • • • . ,. 

l1111t:~ c:ti.;lua1c:1verage1merest rate aunng me prior t-!eca: Ye3r ~! m~ ~:ty, 
or~!! !) ~% pe~· annum. 

For purposes of calculating maximum annual debt service. balloon 
Indebtedness shall be assumed to amortize over 20 years on a level debt 
service basls. In t!1e event that the Cit'/ !s required to fund a deposit to 
the Reserve Account of the Debt Service Fund or, in the case of Debt not 
Issued under the Authorizing Resolution, a ;eserv-e fund, the funding of 
the Reserve Account or such reserve fund shall be included in the 
calculation of debt service. For purposes of this paragraph, "balloon 
indebtedness" includes indebtedness if 25% or more of the principal 
amount thereof comes due in any one Fiscal Year. 

B. The third paragraph of Article Ill, Section 4G of the Authorizing Resolution -
Remedies, is deleted in its entirety. 

SECTION 10, CONTINUING DISCLOSURE. 

The Continuing Disclosure requirements contained in Section 4.1 of Article Ill of the 
Authorizing Resolution shall not apply to the Series 2017 Bonds. 

SECTION 11. WAIVER OF TRIAL BY JURY. 

The City, by accepting the proceeds of the Series 2017 Bonds, and the Lender, by 
acceptance of the Series 2017 Bonds issued hereunder mutually and willingly waive the 
right to a trial by jury of any and all claims made between them whether now existing or 
arising in the future, including, without limitation, any and all claims, and intervener's 
claims, whether arising from or related to negotiations, execution and/or performance of 
this Resolution or the Series 2017 Bonds. 

SECTION 12. REIMBURSEMENT RESOLUTION. 

The City may pay for a portion of the costs of the Series 2017 Project before the 
Series 2017 Bonds are issued in anticipation of the reimbursement of such expenditures 
from proceeds of the Series 2017 Bonds. In accordance with Section 1.150-2 of the 
Federal income tax regulations requires an issuer to officially declare its intent to use 
proceeds of a tax exempt borrowing to reimburse expenditures paid prior to issuance 
thereof as a prerequisite to the proceeds being treated as used for reimbursement 
purposes. 
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To the ~~ent the City has not prev:ouz!y dcnz so, the Cit/ hernby declaies its 
reasonable official intention to finance the costs of the Series 2017 Project through the 
issuance of the Series 2017 Bonds by the City in an amount, at a minimum. thRt is 
necessary to finance the costs of the Series 2017 Project, up to a maximum principal 
amount of $31,500,000. 

SECTION 13. CONFLICTS. 

All resolutions in conflict herewith are hereby repealed. 

SECT~ON 14. SEVERABIUTY. 

If any section, subsection, sentence, clause, phrase or portion of this Resoluiicm is 
fnr any r.c.!:lcnn hol~ i"'u~li,.I ,..., ''"'"'""'"4"'' ''°;,._,., i..., ,._,. --· ·..4- -& -----"--"j'UrJ'sd'JCt.JOn SUCh ·-· ·---...,.•• ••~•w u1yguu '-'' Y11wv11..>1.u.uL1v1101 uy a11y \,UU•L UI '-'UllltJCLCl lL 1 

portion shall be deemed a separate, distinct and independent provision and such holding 
shall not affect the ability of the remaining portions of this Resolution. 

SECTION 15. EFFECTIVE DATE. 

This Resolution shall take effect immediately upon adoption. 

PASSED AND ADOPTED THIS 20TH DAY OF J NE, 2017. 

AJJY~JL_-
~CLERI(" 
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EXHIBIT"A" 

OFFER OF BANK OF AMERICA, N.A. 
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City of Delray Beach, Florida 

June 7, 2017 

Page l 

Bank of America• 
Merrill Lynch 
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Summary of Terms and Condition~ -

Submission date: Date 

Parties to thf' Transaction 

Borrower: 

Lender: 

The Facility 

Facility: 

Facility Amount: 

Security: 

Use of Proceeds: 

City of Delray Beach, Florida (the "Borrower" or the "Issuer" or the "Issuer") 

Bank of America, N .A. or any other subsidiary of Hank of America Corporation 
("BANA'' or the "Bank"). 

Fully funded term loan 

Not to exceed $31,500,000 

Tht! 2017 Bond will be secured by a covenant to budget and appropriate from 
legally available non-ad valorem revenue. The language as provided in 
Resolution R-76-99 is acceptable to the Bank. The existing anti-dilution tests 
shall also apply; however, the required coverage shall be 1.50x. 

This term sheet is subject to review of all resolutions, ordinances and other 
documents that govern the security pledge i:o the Bank and all such documents 
shall be acceptable to the Bank and its counsel. 

The purpose shall be as provided in the Request for Proposal dated May 27, 
2017. 

Optional Prepayments and Commitment Reductions: 

Interest Rates: 

Interest Rate: 

Prepayments are permitted at any time with three business days' prior notice. 
All prepayments will be subject to a prepayment penalty as set forth on Exhibit 
A hereto. 

An indicative non bank qualified interest rate as of June 7, 2016 is 1.92. The 
actual rate shall be set two business days prior to closing utilizing the 61 month 
interest rate swap for a fixed rate swap with 3 month libor as the floating rate as 
determined by linear interpolation. The actual rate shall be set utilizing the 
interest rate swap rate as of the day the rate is set. The Bank shall use 
Bloomberg to establish such rates. The credit spread shall be 10 basis points. 

If for any reason swap rates are no longer listed on Bloomberg, the Bank shall 
select a comparable platform to determine the interest rate swap rate. The 
above pricing formula is valid only if the loan is closed on or before July 7, 
2017. After July 7, 2017, the formula is subject to change at Bank's sole 
discretion. 
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kepayment Terms/ 
Maturity Date: 

Determination of 
Taxability: 

Day Count: 

Default Rate: 

Th'? 3bcve interest rate ~~~:~=!: fr~t t.1Us :~ : :iCr.: bank qualified ~A exempt 
obligation and is subject to a legal opinion acceptable to the Bank and its 
counsel. 

Interest shall be payable semi.-annually on April 1 and October 1, commencing 
on October 1, 2017. Principal shall be due annually on October 1, commenicng 
October 1, 2017. Interest snaii be c:aicuiateci. on a ::SUi::Soll day C'Ollnt haiii.q 'l'hP 

amortization shall be as prcscmeci in fue i\equest ior hoposal. Modification to 
amortization shall be accepted at Bank's sole discretion. 

Upon a Determination of Taxability with respect to the Facility, the Facility will 
bear interest from the date that taxability commem:es a.t 11 rate equal to the 
product of the tax-exempt rate of interest otherwise in effect and the Taxable 
Rate Factor (currently 1.54). 

Determination of Taxability will only include circumstances resulting from the 
action or inaction of the Issuer (e.g., will not include changes to the Internal 
Revenue Code). 

The Taxable Rate Factor is the amount by which the tax-exempt rate must be 
mulitplied to achieve the equivenlant taxable given the highest margin federal 
corporate tax rate, currently 35%. The Taxable Rate Factore is subject to change 
should the .highest marginal federal corporate tax rate change. 

The Borrwer is also responsible for payment of any interest, penalties or charges 
owed by the Lender as a result of interest on the Facility that accrues from 
becoming includable in the gross income to the Lender, together with any and 
all attorneys' fees, court costs, or other out-of -pocket cost ncurred by th4e 
Lender in connection therewith. 

A change in the interest rate due to this prov1s1on will NOT trigger an 
exception for the prepayment penalty provision. 

Interest of the Facility will be calculated on the basis of twelve 30 day months 
and a 360 day year. 

During the continuance of any default under the Facility, the interest rate shall 
be increased by 6 percent. 

Other Fees and Expenses 

Bank Counsel: Fixed at $6,500 plus disbursements 

Timing of Payments: All fees are non-refundable and are payable at closing in immediately available 
funds. 

Other Standard Provisions 

Indemnification: To the extent permitted by law, the Borrower will indemnify and hold harmless 
BANA and its respective affiliates and its partners, directors, officers, 
employees, agents and advisors from and against all losses, claims, damages, 
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A1;&ignment and 

Waivers/ 
Amendments: 

liabilities and expenses arising out of or relating to the Facility, the Borrower's 
u~P f\f lean proceeds er fue ccn:urJtrr.1.erLt i:nrludt, .g, h~l :~~ ~ lintlted to, 
reasonable attorneys' fees (including on appeal and including the allocated cost 
of internal counsel) and settlement costs. This indeir..::-.ification shall survive and 
continue tor the benefit nf 11 H snch persons or entities. 

BANA will be per!!'Jtted to makP. assignments to other f..r.;mdal instit"utions and 
sell participations without the consent of the Borrower. 

Amendments and waivers of the provisions of the Agreement and other 
definitive credit documentation will require the approval of BANA. The bank 
will not agree to amendments to the documents governing the credit facility 
without its consent. 

Choice of Law I 1E1Y Trial/ Venue 

Governing Law: 

Jury Trial: 

Venue: 

This Prooosed Term Sheet and anv other rfornmt:'nts to which the Bank shall 
~ , 

become a party will be governed by the laws of the State of Florida. 

The Issuer agrees, to the extent permitted nnder applicable law, to waive any 
right tu a trial by jury in any action or proceeding with respect to any dispute or 
controversy under the Loan Documents. 

Any litigation involving the Bank shall be brought in the appropriate Florida or 
United States court having jurisdiction over the matter. 

Description of the Basic Docum_t:.'.!1~}.'_e_rm_s_a_n_d_C_o_n_d_it_i_on_s _ _ ______________ _ 

Documentation: Documentation will include, but not be limited to, the terms and conditions 
outlined herein, as well as provisions that are customary and standard with 
respect to conditions precedent, representations and warranties, covenants, 
events of default and remedies. 

Conditions Precedent To Closing: 

The closing and the initial extension of credit under the Facility will be subject to 
satisfaction of the conditions precedent deemed appropriate by the Lender 
including, but not limited to: 

The negotiation, execution and delivery of definitive documentation (including, 
without limitation, satisfactory legal opinions and other customary closing 
documents) for the Facility satisfactory to the Lender. 

There shall not have occurred any event or condition that has had or could be 
reasonably expected, either individually or in the aggregate, to have a Material 
Adverse Effect. "Material Adverse Effect'' means (A) a material adverse change 
:in, or a material adverse effect on, fue opetcttions, business, assets, properties, 
liabilities (actual or contingent), condition (financial or otherwise) or prospects 
of the Bortuwer and any of their respective subsidiaries, taken as a whole; (B) a 
material impairment of the rights and remedies of the Lender nnder any loan 
documentation, or of the ability of the Borrower to perform its obligations nnder 
any loan documentation to which it is a party; or (q a material adverse effect 
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upon the legality, validity, binding effect or enforceability against the Borrower 
of al'y ~.~?.n do~· rncr>b~c~ to wrJ.ch it is ~ pai·'ty, in z::::r.h case as determined in 
the sole discretion of the Lender. 

Certified copies of relevant nrifi.n<1nces, resolutions, agreements, contrach;, 
certificates, etc. as requested by the l .ender or its counsel. 

Other conditions preceuent as are customary for a financing of the type 
contemplated, iHwudi:.1g ,l)i:lJ mcni: oi fees at closing. 

Representations and Warranties: 

Covenants: 

Reporting 
Requirements: 

Events of Default: 

Remedies: 

Usual and customary for transactions of this type including, without l.imilalion, 
the following: (i) legal existence, qualification and power; (ii) due authorization 
and no contravention of law, contracts or organizational documents.; (iii) 
governmentai and third party approvals and consents; (iv) enforceability; (v) 
accuracy and completeness of specified financial statemel'\ts and no event or 
circumstance, either individually or in the aggregate, that has had or could 
reasonably be expected to have a Material A<lverse Effect; (vi) no materiai 
litigation; (vii) no default; (viii) ownership of property; (ix) insurance matters; 
(x) tax matters; (xi) use of proceeds; (xii) accuracy of disclosure; (xiii) no 
bankruptcy or insolvency; and (xiv) no proposed legal changes which may 
adversely affect the Facility, the obligations of the Borrower thereunder or the 
transaction. 

Usual and customary for transactions of this type, including, without limitation, 
the following: (i) timely delivery of audited financial statements, compliance 
certificates and other information, (ii) notices of default, material litigation, 
material governmental proceedings or investigations and material changes in 
accounting or financial reporting practices; (iii) payment of obligations; (iv) 
preservation of existence; (v) maintenance of properties and insurance; (vi) 
compliance with laws; (vii) maintenance of books and records; (viii) inspection 
rights; (ix) use of proceeds; (x) limitations on (A) liens and investments (B) 
mer gers and other fundamental changes, (q sales and other dispositions of 
property or assets and (D) use of proceeds. 

Within 270 days after the close of each fiscal year of the Borrower, the Borrower 
shall provide complete audited financial statements of the Borrower. In addition 
upon request by BANA, the Borrower shall provided the board authorized 
budget and any such other information as the BANA may reasonable request. 

Usual and customary in transactions of this type including, without limitation, 
the following: (i) nonpayment of principal, interest, fees or other amounts; (ii) 
failure to perform or observe covenants set forth in the loan documentation; (iii) 
any representation or warranty proving to have been incorrect when made or 
confirmed; (iv) cross-default to other debt secured by a covenant to budget and 
appropriate from legally available non-ad valorem revenues (v) ·bankruptcy, 
insolvency, debt moratorium, etc.; (vi) monetary judgment defaults in an 
amount to be agreed and material non-monetary judgment defaults; (vii) actual 
or asserted invalidity or impairment of any loan documentation. 

The Bank may, among other things, cause the Default Rate to apply to all 
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Contacts 

outstanding obligations of the Borrower to the Bank and pursue anv other 
remedies to whk h it fa ~ntitlcd u....""tder the Agreement, at Jaw or in ~;t.:.lt/. For 
any payment that is more than 15 days late, the Bank may impose a late fee 
equal to 4 % of the amount of the late payment. 

The existing Resolution R-76-99 Section G (paragraph 3) provides a provision in 
which t.h.e exercise of any remedy is subject to the consent of the Credit Facility 
Issuer. Titt: Bimk will noi: agree to this provision. 

Downgrade of the City's General Obligation debt below 1TivP~hr.e.r.t grade shall 
trigger the default rate. 

Bank of America, N.A. (BANA): 

Name: Holly Kuhlman 
Title: Senior Vice President 

Address: 9128 Strada Place, Suite 10110 
Naples, Florida 34103 

Telephone: 
email: 

Bank Counsel: 

Bank Counsel: 
Address: 

Telephone: 
email: 

(239) 598-8805 
Ho11y.kuh1man@bami.com 

Mark Raymond 
4360 Northlake Blvd, Suite 204 
Palm Beach Gardens, Florida 33418 
(561) 775-8440 
Mark.raymond@mraymondlaw.com 

Proposed Terms and Conditions Subject to Certain Events 

This Summary of Terms is intended only as an outline of certain of the material terms of the Facility and does not 
purport to summarize all of the conditions, covenants, representations, warranties and other prwisions that would 
be contained in definitive documentation for the Facilitt; contemplated hereby. This Summan1 of Terms is not a 
commitment. It represents a willingness on the part ofBANA to seek approval to provide the commitment indicated 
herein and consummate a transaction based upon the terms and conditions outlined in this term sheet and is subject 
to: 

Final credit approval (see "Credit Process Timeframe" below), 

Absence of any material adverse change in the financial condition, operations or 
prospects of the Borrower, or in any law, rule or regulation (or their 
interpretation or administration), that, in each case, may adversely affect the 
consummation of the transaction, to be determined in the sole discretion of 
BANA, 

Such additional due diligence as the Lender may require, and 
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Credit Process: 

Future 
Modifications: 

Agreement as to :::11 '~n.! terrris 14nd. conditions and .c;a!:isfactory documentation 
thereof (including satisfactory legal opinions). 

The credit process will talcP.10 business days from the point at which the Bank is 
officially awarded the transaction and has in its possession all materials 
necessary to nnde!'take a fl•" credit analysis. 

C01.siJ.t:id.UU1l uf d. fa1w1.:ing Cd.Seu on me terms and conciiti.ons presented in tius 
term sheet shall automatically expire 15 days from the date hereof. 

If the Bank issues a commitment, the Bank reserves the right to terminate, reduce 
or otherwise amend its commitment if the subject transaction is not closed within 
90 days of the receipt of a signed term sheet. 

The terms, conditions, pricing levels and fees {including legal fees and expenses) 
cited herein reference the financing and the Facility Amount as described in this 
Summary of Terms and Conditions and are subject to revision in the event that 
(i) the Facility Amount changes, (ii) i:he security or transaction structure is 
modified, (iii) the transaction deviates materially from what was initially 
described in the RFP or in conjunction therewith, (iv) the proposed financing 
does not close within 90 days of acceptance by the Borrower. 

No Advisory or Fiduciary Kole 

This proposal is submitted in response to your Request for Proposals dated Mayl 
27, 2017. The contents of i:his proposal and any subsequent discussions between 
us, including any and all information, recommendations, opinions, indicative 
pricing, quotations and analysis with respect to any municipal financial product 
or issuance of municipal securities, are provided to you in reliance upon the 
exemption provided for responses to requests for proposals or qualifications 
under the municipal advisor rules (the "Rules") of the Securities and Exchange 
Commission (Rule 15Bal-1 et seq.). 

In submitting this proposal, we are not undertaking to act as a "municipal 
advisor" to you or any other person within the meaning of Section lSB of the 
Securities Exchange Act of 1934 and the Rules. In connection with this proposal 
and the transactions described herein, we are not acting as a financial advisor or 
municipal advisor to you or any other person, and are not subject to any 
fiduciary duty to you or to any other person. We understand that you will 
consult with and rely on the advice of your own municipal, financial, tax, legal 
and other advisors in connection with your evaluation of this proposal and the 
transactions described herein. 

The Issuer acknowledges and agrees that: (i) the transaction contemplated by 
this Summary of Terms and Conditions is an arm's length, commercial 
transaction between the Issuer and the Bank in which the Bank is acting solely as 
a principal and for its own interest; (ii) the Bank is not acting as a municipal 
advisor or financial advisor to the Issuer; (iii) the Bank has no fiduciary duty 
pursuant to Section lSB of the Securities Exchange Act of 1934 to the Issuer with 
respect to the transaction contemplated hereby and the discussions, 
undertakings and procedures leading thereto (irrespective of whether the Bank 
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has provided other services or is currently providing other services to the Issuer 
?n ~t~("lr m;'!tt!!-r3~; ~iv~ the only obligatiorLS ti.1i.e Bank has to t11e Issuer -:.t..T1tl .. I·;.;::l;,;i.;t... t 
to the transaction contemplated hereby expressly are set forth in this Summary 
o! TerrrtS iil"•d CorcdIU:.:mi::; a::d (v) the Bank is not recommending that the District 
take an action with respect to the transaction contemplated by this Summary of 
Terms and Conditions, and before taking any action ·with re.."Pfrl tc the 
contemplated transactl!m, lssue.r should dIBcuss the i..'"lfonnation cor.tained 
herein with Hs own iegal, accountin~, tax. imanoai and oth.P..,. 11dv1snr~.- 11.ci H· 

ut!t::ms itppropriare. ii Issuer woulci ili<e a municipa1 advisor m this transaction 
that has legal fiduciary durif'.<; to !s~u:--r .. fo~nPr j s free to engage a municipal 
advisor to serve in that capacity. This Summary of Terms and Conditions is 
provided to Issuer pursuant to and in reliance upon the "bank exemption" 
provided under the municipal advisor rules of the Securities and Exchange 
Commission, Rule 15Bal-1 et seq. 

The Borrower hereby agrees to engage Bank of America to provide the Facility, 
which is the subject hereof, pursuant to the terms and conditions stated herein. 

Piease evidence your agreement with the foregoing by signing and returning a 
copy of the document to Bank of America. 

Accepted and Agreed to: 

Page8 Bankof America .... 
Menilll.ynch 



Exhibit A 

The Borrower may p!-~pay the credit in full or in part at any time. 

The prepayment will be applied to the most remote payment of principal due unde; this Agreement. Each 
prepayment, whether voluntary, by reason of acceleration or otherwise, will be accompanied by the 
amount of accrued interest on the amount prepaid and a prepayment fee calculated by the Bank. 

The prepayment fee will be equal to the p;-c;;.:;1·1t value (discounted by the Reinvestment Rah.:) of the 
differenee, if positive, between: 

(a) the sum of the interest payments that would have accrued _on each prepaid instaiiment of principal at a 
fixed interest rate for such installment equal to X* plus 25 basis points, as if the prepayment had not been 
made, less 

(b) the sum of the interest payments that wouid have accrued on each prepaid installment of principal at a 
fixed interest rate for such installment equal to the Reinvestment Rate. as ifthe prepayment had not been 
made. 

The following definitions will apply to the calculation of the prepayment fee: 

(i) "Reinvestment Rate" means with respect to each prepaid installment of principal, the Swap Rate on the 
date the prepayment fee is calculated by the Bank for a tenn corresponding to the period of time 
remaining until such principal installment was scheduled to be paid, interpolated on a linear basis, if 
necessary, and 

(ii) "Swap Rate" means, as of any date, the offered U.S. Dollar interest rate swap rate that a fixed rate 
receiver would receive in return for paying a floating rate equal to the three month Libor detennined by 
the Bank on such date by reference to the Bloomberg service or such other similar data source then used 
by the Bank for detennining such rate. 

** X will approximate the Swap Rate for a swap with a scheduled notional amount at all times equal to 
the scheduled principal of the bonds/notes determined on the date the interest rate was fixed by Bank. 
This rate is provided by the Bank prior to closing of the transaction and is not subject to future 
modification. 

Bank of America .. 
Merrill Lynch 



FORM OF SERIES 2017 BOND 

10 
J~JlO:S 



~~l>. R-1 

l JNITED 8TATES OF AMERICA 
STATE OF FLORIDA 

CITY OF DELRAY BEACH 
CAPITAL IMPROVEMENT REVENUE BOND, 

SERIES 2C!7 

Interest 
Rate 

% ---

Maturity 
Date 

October 1, 2026 

Dated 
Date 

~----i 

June_, 2017 

Registered Owner: BA.NC OF . .<\MERICA PREFERRED FUNDING CORPORATION 

Principal Amount: THIRTY ONE MILLION FIVE HUNDRED THOUSAND 
AND 00/l 00 DOLLARS 

KNOW ALL !v1EN BY THESE PRESENTS, that the City of Delray Beach, Florida. a 
municipal corporation of the State of Florida (the "City"), for value received, hereby promises to 
pay, from the Pledged Revenues hereinafter mentioned, to the Registered Owner or registered 
assigns, the Principal Amount stated hereon with interest thereon at the Interest Rate set forth 
above (subject to adjustment as herein provided), principal and interest being payable on the 
dates set forth below, until the City's obligation with respect to the payment of such Principal 
Amount shall be discharged. Principal of and interest on this Bond is payable by wire transfer to 
the Holder to the domestic bank account number on file with the Finance Department of the City 
(in its capacity as Paying Agent) as of the Record Date, the name and address (such address 
being the "Payment Office") of such Holder which shall appear on the registration books 
maintained by the City (in its capacity as Registrar) at the close of business on the day preceding 
each interest payment date, whether or not such day is a Business Day (the ''Record Date"). 
Alternatively, if agreed upon in writing by the City and the Registered Owner, while Banc of 
America Preferred Funding Corporation is the Registered Owner, payment of principal and 
interest shall be made by direct debit by the Registered Owner of an account of the City 
designated by the City. Such interest shall be payable from the most recent interest payment date 
next preceding the date hereof to which interest has been paid, unless the date hereof is an April 
1 or October 1 to which interest has been paid, in which case from the date hereof, or unless the 
date hereof is prior to October 1, 2017, in which case from the date hereof. 
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Accrued interest on this Bond will be payable on Ap.ri.i 1 <!nd October 1 of each year, 
begL'Lriing October 1: 2017. The principal of this Bond will be payable in accordance with the 
fuHowing schedule: 

October l , 2\117 
October 1, 20 J 8 
October 1 ~ 2019 
October 1, 2020 
October 1, 2021 
October 1, 2022 
October i, 2023 
October 1, 2024 
October l, 2025 
October 1, 2026 

Principal Amount Due 

... 
,;p 

* Or if greater, all outstanding and unpaid principal. 

Any payment due on a day which is not a Business Day may be made on the next 
succeeding Business Day but interest shall continue to accrue and shall be payable on such next 
succeeding Business Day. 

The principal of and interest on this Bond is payable in any coin or currency of the 
United States of America, which, on the date of payment thereof, shall be legal tender for the 
payment of public and private debts. All payments hereon shall be applied first to interest, then 
to amounts owed to the Registered Holder other than principal, and last to principal. 

Default and Late Payment Rates 

During the continuance of an Event of Default this Bond shall bear interest at the Default 
Rate (as defined in the Resolution) and, for any payment that is more than fifteen (15) days late, 
the Registered Owner may impose a late fee equal to four percent (4%) of the late payment. 

Increase in Interest Rate upon a Determination ofTaxabilitv 

The following definitions shall apply to this Bond: 

(1) "Code" means the Internal Revenue Code of 1986, as amended. 

(2) "Determination of Taxability" shall mean the circumstance that interest paid or 
payable on this Bond becomes includable for federal income tax purposes in the gross income of 
the Registered Holder as a consequence of any act or omission of the City. A Determination of 
Taxability will be deemed to have occurred upon (a) the receipt by the City or the Registered 
Owner of an original or a copy of an Internal Revenue Service Technical Advice Memorandum 
or Statutory Notice of Deficiency which holds that any interest payable on this Bond is 
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includable in ili~ g:~~ income of u~e Registered Owner or (b) the issuance of any pubiic or 
private ruling of the Internal Revenue Service that any interest payable on thi$ Bond is 
includaoie in foe gross income of the Registered Owner. For all purposes of this definition, a 
Determination ofTaxability will be deemed to occur on the date as of which the interest on this 
Bond is deemed includable in the gross income of the Registered Owner. A Determination of 
T~xab!!ity shaJ.! not oc~u! ~o!el)' ~f: a res!.!lt ~f ~ucb. int=-est being !Gkcu. intc uccvw1t in 
det~rm!~ing ~Cj~~tcd ~~rrz:.t ~~ings !OJ- t!~~ µ~z:pv:;c of tL~\;; a~t~::.J.1'1tivo i1'1illiiTiw .n tCtA imposed 011 
corporations. 

(3) "Maximum Corporate Tax Rate" shall mean the highest marginal rate of United 
States federal income tax applicable to the taxable income of corporations, without regard to any 
increase in tax designed to normalize the rate for all income at the highest marginal tax rate, 
which rate on t.i.e date hereof is 35%. 

Upon the occurrence of a Determination of Taxability, the Interest Rate shall be adjusted 
to a rate per annum equal to the rate otherwise borne hereby divided by one minus the Maximum 
Corporate Tax Rate in effect as of the date of the Determination of Taxability (the "Adjusted 
Interest Rate'1, as of and from the date such determination woutd be applicable with respect to 
this Bond (the "Accrual Date") and (i) the City shall, from the sources hereinafter provided and 
not otherwise, immediately pay on demand to the Registered Owner an amount equal to the sum 
of (1) the difference between (A) the total L11terest that would have accrued on this Bond at the 
Adjusted Interest Rate from the Accrual Date to the date of such demand for payment, and (B) 
the actual interest paid by the City on this Bond from the Accrual Date to the date of such 
demand for payment, and (2) any loss, cost, charge or expense suffered by such Registered 
Owner arising out of the Determination of Taxability, including without limitation amounts of 
interest and penalties required to be paid as a result of any additional state and federal income 
taxes by such Registered Owner as a result of such Determination of Taxability; and (ii) from 
and after the date of such demand for payment, this Bond shall continue to bear interest at the 
Adjusted Interest Rate for the period such determination continues to be applicable with respect 
to this Bond. The adjustment provided for in this paragraph shall survive the payment of this 
Bond until the expiration of the statute oflimitations under which the interest on this Bond could 
be required to be included in the gross income of the registered owner thereof for federal income 
taxes purposes. 

Provided, however, that notwithstanding any of the adjustments in the Interest Rate 
described above, the Interest Rate shall never exceed the maximum rate allowed by law. 

Prepayment 

This Bond may be prepaid by the City at any time, in whole or in part, upon providing 
three (3) Business Days' notice tot.lie Registered Owner of the City's intent to prepay. Partial 
prepayments shall be applied against principal in inverse order of maturity, unless otherwise 
agreed upon in writing by the City and the Registered Owner. The amount to be prepaid shall be 
equal to the principal amount to be prepaid plus accrued interest to the date of prepayment, plus 
the "prepayment fee" described below. 
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The p:r~ii.yw.ent fee will be .::quu~ to the present value (discounted by the Reinvestment 
Rate) of the difference, if positive, between: 

(a) the sum of the interest payments that would have accrued on each prepaid 
instaHment of principai at a fixed interest rate for such instaiiment equal to __ % L swap 
rate plus 25 bps], as if the prepayment had not been made, less 

(b) the sum of the interest payments that would have accrued on each prepaid 
installment of principal at a fixed interest rate for such installment equal to the 
Reinvestment Rate, as if the prepayment had not been made. 

The following definitions will apply to the calculation of the prepayment fee: 

(i) "Reinvestm~i. Raie" means with respect to each prepaid instaiiment of principai, 
the Swap Rate on the date the prepayment fee is calculated by the Registered Owner for a term 
corresponding to the period of time remaining until such principal installment was scheduled to 
be paid, interpolated on a linear basis, if necessary, and 

(ii) "Swap Rate" means, as of any date, the offered U.S. Dollar interest rate swap rate 
that a fixed rate receiver would receive in return for paying a floating rate equal to the three 
month Libor detennined by the Registered Owner en such date by reference to t.1ic Bloomberg 
service or such other similar data source then used by the Registered Owner for determining such 
rate. 

This Bond is the entire authorized issue of the City's Capital Improvement Revenue 
Bonds, Series 2017 (herein called the "Bonds"), in the aggregate principal amount of 
$31,500,000, issued for the purpose of financing the cost of the Series 2017 Project (as defined 
in the Resolution hereinafter referred to) under the authority of and in full compliance with the 
Constitution, the City Charter, as amended and supplemented, and Statutes of the State of 
Florida, including particularly Chapter 166, Florida Statutes, as amended and supplemented and 
other applicable provisions of law, and Resolution R-76-99, duly adopted by the City 
Commission of the City (the "City Commission") on December 14, 1999, as amended and 
supplemented by Resolution R - _ - 17 duly adopted by the City Commission on June 20, 2017 
(herein collectively referred to as the "Resolution''), and is subject to all the terms and conditions 
of the Resolution. All terms used herein in capitalized form and not otherwise defined herein 
shall have the meanings ascribed thereto in the Resolution. 

This Bond is payable from and secured by a lien upon and pledge of the Pledged 
Revenues, all in the manner provided in the Resolution. 

"Pledged Revenues" means: (a) the Non-Ad Valorem Revenues deposited in the Debt 
Service Fund created and established under the Resolution, (b) investment income received from 
the investment of moneys in the Debt Service Fund and accounts established thereunder; and (c) 
any other moneys deposited in the Debt Service Fund or received by the Paying Agent in 
connection with repayment of the Bonds. 
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'i~on-A<l Valorem Revenues" means legally available revenues of the Chy derived from 
any source whatever other than ad valorem taxation on reaJ and personal property, which are 
legally available for payment by the City. 

"Business Day" means any day other than a Saturday or Sunday or day on which the 
Payment Ofiice of the Registered Owner is lawfully closed. 

Unti~ al! .:,1· the .Z011~fa Ai~ pahl 01 u~mc~ paid pursuant to the provisions of the 
Resolution, the City has covenanted to appropriate in its a.11mmt b\1dge!, by ~:.::.~nd!!!ent if 
required, in each Fiscal Year. Non-Ad V alorem Revenues sufficient to pay the principal of. 
redemption premium, if any, and interest on the Bonds as the same become and payable. 
Notwithstanding the foregoing covenant of the City, the City does not covenant to maintain any 
services or programs, now provided or maintained by the City, which generate Non-Ad Valorem 
Revenu~s. 

To the extent that the City is in compliance with the covenants contained in the 
Resolution, and has budgeted and appropriated in each fiscal Year, Non-Ad Valorem Revenues 
sufficient to pay the principal of, redemption premium, if any, and interest on the Bonds as the 
same become due and payable, the Resolution and the obligations of the City contained therein 
shall not be a limitation on the ability of the City pledge or covenant to pledge its Non-Ad 
V alorem Revenues for other legally permissible purpos~s. 

THE FULL FAITH Al\1D CREDIT OF THE CITY IS NOT PLEDGED FOR PAYMENT 
OF THIS BOND, AND THIS BOND DOES NOT CONSTITUTE AN INDEBTEDNESS OR 
GENERAL OBLIGATION OF THE CITY WITHIN THE MEANING OF THE 
CONSTITUTIONAL, STATUTORY OR OTHER PROVISION, AND IT IS EXPRESSLY 
AGREED BY THE HOLDER OF THIS BOND THAT SUCH HOLDER SHALL NEVER 
HA VE THE RIGHT TO REQUIRE OR COMPEL THE EXERCISE OF THE AD V ALOREM 
TAXING POWER OF THE CITY FOR THE PAYMENT OF THE PRINCIPAL OF OR 
INTEREST ON THIS BOND OR THE MAKING OF RESERVE, IF ANY, AND SINKING 
FUND PAYMENTS PROVIDED FOR IN THE RESOLlJTION. 

IT IS FURTHER AGREED BETWEEN THE CITY AND THE HOLDER OF THIS 
BOND THAT THIS BOND AND THE OBLIGATION EVIDENCED THEREBY SHALL NOT 
CONSTITUTE A LIEN ON THE SERIES 2017 PROJECT OR ANY OTHER PROPERTY OF 
OR IN THE CITY, BUT SHALL CONSTITUTE A LIEN ONLY ON THE PLEDGED 
REVENUES PLEDGED THERETO, ALL IN THE MANNER PROVIDED IN THE 
RESOLUTION. 

The original Registered Owner, and each successive Registered Owner of this Bond shall 
be conclusively deemed to have agreed and consented to the following terms and conditions: 

(1) The Registrar shall maintain the books of the City for the registration of Bonds 
and for the registration of transfer of Bonds as provided in the Resolution. The Bonds shall be 
transferable by the Registered Owner thereof in person or by his attorney duly authorized in 
writing only upon the books of the City and only upon surrender hereof together with a written 
instrument of transfer satisfactory to the Registrar duly executed by the Registered Owner or his 
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duly authori:t.t:<l ci.t~muev. Uoon the transfer of this Bond, the Citv shali issue in foe name ul fot 
. - - . 

transferee a new Bond. 

(2) Tne City, the Paying Agent and the Registrar .;tla!I deem and treat the person in 
whose name this Bond shali be registered upon the books kept by the Registrar as the absolute 
C' .. :i.'!?e~ of f;!!Ch Bend!) ','.rh:t~er ~uch Bend :;hell be v·v~rctuc Vi not, for t'ic pw-pv:;~ of receiving 
payment of, or on account of, the principal of and interest on such Bond as the same becomes 
due, and for all other purposes. All such payments so made tn R:ny such Registered Owner or 
upon his order shall be valid and effectual to satisfy and discharge the liability upon such Rond 
to the extent of the sum or sums so paid, and neither the City, the Paying Agent nor the Registrar 
shall be affected by any notice to the contrary. 

(3) In all cases in which the priviiege of exchanging Bonds or transferring Bonds is 
exercised, tht City shall execute and the Registrar shall authenticate and deiiver Bonds in 
accordance with the provisions of the Resolution. There shall be no charge for any such 
exchange or transfer of Bonds, but the City or the Registrar may require payment of a sum 
sufficient to pay any tax, fee or other governmental charge (except a charge imposed by the City) 
required to be paid with respect to such exchange or transfer. 

This Bond shall not be valid or obligatory for any purpose until thr. certificate of 
authentication set forth hereon shall have been du!y executed by the Cit'/. 

This Bond is and shall have all the qualities and incidents of a negotiable instrument 
under the laws of the State of Florida. 

No covenant or agreement contained in this Bond or the Resolution shall be deemed to be 
a covenant or agreement of any officer, member or employee of the City in his or her individual 
capacity, and no such officer, member or employee shall be liable personally on this Bond or be 
subject to any personal liability or accountability by reason of the issuance of this Bond. 

It is hereby certified and recited that all acts, conditions and things required to exist, to 
happen, and to be performed, precedent to and in the issuance of this Bond exist, have happened 
and have been performed in regular and due form and time as required by the laws of the City 
and the laws and Constitution of the State of Florida applicable thereto, and that the issuance of 
this Bond is in full compliance with all constitutional or statutory limitations or provisions. 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the City of Delray Beach, Florida, has caused this Bond to be 
signed by its Mayor, either manually or with his facsimile signature, and the seal of the City to 
be affixed hereto or imprinted, and attested by the Clerk, either manually or with her facsimile 
signature, ail as of the Dated Date. 

CITY OF DELRAY BEACH, FLORIDA 

By:. _____________ _ 

Mayer 

[SEAL] 

AITEST 

Ci erk 

CERTIFICATE OF AUTHENTICATION 

Date of Authentication: ___ ___ ___, 2017 
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This Bond is the Bond delivered pursuant to the within mentioned Resolution. 
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FINANCE DEPARTMENT OF CITY OF 
DELRAY BEACH, FLORIDA, as Registrar 

By: _____________ _ 

Finance Director 



ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned ---- ------ (the 
"Transferor"), hereby sells; assigns and transfers unto 

_______ (the "Transferee:) 

PLEASE INSERT SOCIAL SECURITY OR 
OTHER IDENTIFYING NUMBER OF TRANSFEREE 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and 
appoints as attorney to 
register the transfer of the within Bond on the books kept for registration and registration of 
transfer thereof, with full power of substitution in the premises. 

Date: - - ----
Signature Guaranteed: 

NOTICE: Signature(s) must be 
guaranteed by a member firm of the 
New York Stock Exchange or a 
commercial bank or trust company. 
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NOTICE: No transfer will be 
registered and no new Bond will be 
issued in the name of the Transferee, 
unless the signature(s) to this 
assigrunent correspond(s) with the 
name as it appears upon the face of 
the within Bond in every particular, 
without alteration or enlargement 
or any change whatever and the 
Social Security or Federal Employer 
Identification Number of the 
Transferee is supplied. 
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No. R-1 

UNITED STATES OF AMERICA 
STATE OF FLORIDA 

CITY OF DELRAY BEACH 
CAPITAL IMPROVEMENT REVENUE BOND, 

SERIES 2017 

Interest 
Rate 

Maturity 
Pate 

Dated 
Date 

.__ ___ 1_.9_6°_*' __ __,_ __ o_c_to_b_er_1_, 2026 . l _ June 23, 2017 

$31,500,000.00 

Registered Owner: BANC OF AMERICA PREFERRED FUNDING CORPORATION 

Principal Amount: THIRTY ONE MILLION FIVE HUNDRED THOUSAND 
AND 00/100 DOLLARS 

KNOW ALL MEN BY THESE PRESENTS, that the City of Delray Beach, Florida! a 
municipal corporation of the State of Florida (the "City"), for value received, hereby promises to 
pay, from the Pledged Revenues hereinafter mentioned, to the Registered Owner or registered 
assigns, the Principal Amount stated hereon with interest thereon at the Interest Rate set forth 
above (subject to adjustment as herein provided), principal and interest being payable on the 
dates set forth below, until the City's obligation with respect to the payment of such Principal 
Amount shall be discharged. Principal of and interest on this Bond is payable by wire transfer to 
the Holder to the domestic bank account number on file with the Finance Department of the City 
(in its capacity as Paying Agent) as of the Record Date, the name and address (such address 
being the "Payment Office") of such Holder which shall appear on the registration books 
maintained by the City (in its capacity as Registrar) at the close of business on the day preceding 
each interest payment date, whether or not such day is a Business Day (the "Record Date"). 
Alternatively, if agreed upon in writing by the City and the Registered Owner, while Banc of 
America Preferred Funding Corporation is the Registered Owner, payment of principal and 
interest shall be made by direct debit by the Registered Owner of an account of the City 
designated by the City. Such interest shall be payable from the most recent interest payment date 
next preceding the date hereof to which interest has been paid, unless the date hereof is an April 
1 or October 1 to which interest has been paid, in which case from the date hereof, or unless the 
date hereof is prior to October 1, 2017, in which case from the date hereof. 
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Accrued interest on this Bond will be payable on April 1 and October 1 of each year, 
beginning October 1, 201?. The principal of!..~~ B-crn! 'Nill be payable in accordance v..1±. the 
following schedule: 

Date Principal Amount Due 

October 1, 2017 
October 1, 20 i 6 
Octobe:- l , 7.0 ~ 9 
October 1, 2020 
October 1, 2021 
October 1, 2022 
October 1, 2023 
October 1, 2024 
October 1, 2025 
October l, 2026 

$ 2,500,000 
2,980,000 
3,01),000 
3,095,000 
3,155,000 
3,220,000 
3,280,000 
3,345,000 
3,410,000 
3,480,000 * 

Or if greater, all outstanding and unpaid principal. 

Any payment due on a day which is not a Business Day may be made on the next 
succeeding Business Day but interest shall continue to accrue and shall be payable on such next 
succeeding Business Day. 

The principal of and interest on this Bond is payable in any coin or currency of the 
United States of America, which, on the date of payment thereof, shall be legal tender for the 
payment of public and private debts. All payments hereon shall be applied first to interest, then 
to amounts owed to the Registered Holder other than principal, and last to principal. 

Default and Late Payment Rates 

During the continuance of an Event of Default this Bond shall bear interest at the Default 
Rate (as defined in the Resolution) and, for any payment that is more than fifteen (15) days late, 
the Registered Owner may impose a late fee equal to four percent (4%) of the late payment. 

Increase in Interest Rate upon a Determination of Taxability 

The following definitions shall apply to this Bond: 

(1) "Code" means the Internal Revenue Code of 1986, as amended. 

(2) "Determination of Taxability" shall mean the circumstance that interest paid or 
payable on this Bond becomes includable for federal income tax purposes in the gross income of 
the Registered Holder as a consequence of any act or omission of the City. A Determination of 
Taxability will be deemed to have occurred upon (a) the receipt by the City or the Registered 
Owner of an original or a copy of an Internal Revenue Service Technical Advice Memorandum 
or Statutory Notice of Deficiency which holds that any interest payable on this Bond is 
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includable in the gross income of the Registered Owner or (b) the issuance of any public or 
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includable in the gross income of the Registered Owner. For all purposes of this definition, a 
Determination of Taxability will be deemed to occur on the date as of which the interest on this 
Bond is deemed includable in the gross income of the Registered Owner. A Detennination of 
Taxabiiity shaii not occur soiely as a resuit of such interest being taken into account in 
determining adjusted current earnings for the purpose of the alternative m.i.nimw:n tax imposed on 
corporations. 

(3) .. Maximum Corporate Tax Rate,, shall mea..11 the highest marginal rate of United 
States federal income tax applicable to the taxable income of corporations, without regard to any 
increase in tax designed to normalize the rate for all income at the highest marginal tax rate, 
which rate on the date hereof is 35%. 

Upon the occurrence of a Determination ofTaxability, the Interest Rate shall be adjusted 
to a rate per annum equal to the rate otherwise borne hereby divided by one minus the Maximum 
Corporate Tax Rate in effect as of the date of the Determination of Taxability (the "Adjusted 
Interest Rate"), as of and from the date such determination would be applicable with respect to 
this Bond (the "Accrual Date") and (i) the City shall, from the sources hereinafter provided and 
not otherwise, immediately pay on demand to the Registered Owner an amount equal to the sum 
of (1) the difference between (A) the total interest that would have accrued on this Bond at the 
Adjusted Interest Rate from the Accrual Date to the date of such demand for payment, and (B) 
the actual interest paid by the City on this Bond from the Accrual Date to the date of such 
demand for payment, and (2) any loss, cost, charge or expense suffered by such Registered 
Owner arising out of the Determination of Taxability, including without limitation amounts of 
interest and penalties required to be paid as a result of any additional state and federal income 
taxes by such Registered Owner as a result of such Determination of Taxability; and (ii) from 
and after the date of such demand for payment, this Bond shall continue to bear interest at the 
Adjusted Interest Rate for the period such determination continues to be applicable with respect 
to th.is Bond. The adjustment provided for in this paragraph shall survive the payment of this 
Bond until the expiration of the statute of limitations under which the interest on this Bond could 
be required to be·included in the gross income of the registered owner thereof for federal income 
taxes purposes. 

Provided, however, that notwithstanding any of the adjustments in the Interest Rate 
described above, the Interest Rate shall never exceed the maximum rate allowed by law. 

Prepayment 

This Bond may be prepaid by the City at any time, in whole or in part, upon providing 
three (3) Business Days' notice to the Registered Owner of the City's intent to prepay. Partial 
prepayments shall be applied against principal in inverse order of maturity, unless otherwise 
agreed upon in writing by the City and the Registered Owner. The amount to be prepaid shall be 
equal to the principal amount to be prepaid plus accrued interest to the date of prepayment, plus 
the "prepayment fee" described below. 
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The prepayment fee will be equal to the present value (discounted by the Reinvestment 
D~t"") o f"th"" rli'ffp .. Anl'e t"f"nn<'tf1no ho+.n oo.., • I'\..M...,.'V .J.. t.JL ... ..., \of. •~V~W~\ol ) .f'IV.;t~\. ... t"\o.·, V\.r t..f t\i/Vi~. 

(a) me sum of the interest payments that would have accrued on each prepaH! 
im:tfilL~ent of principal at a fixed interest rate for such installment equal to 2.11 %, a3 if 
the prepayment had not been made, less 

(b) the sum of the interest payments that would have accrued on each prepaid 
irrstal!ment cf p:ii'.lcir?.J et a fix~d interest rn.te fer std 1 installment equal to the 
Reinvestment Rate, as if the prepayment had not been made. 

The following definitions will apply to the calculation of the prepayment fee: 

(i) ·"Reinvestment Rate" means with respect to each prepaid installmeot of principal, 
the Swap Rate on the date the prepayment fee is calculated by the Registered Owner for a term 
corresponding to the period of time remaining until such principal installment was scheduled to 
be paid, interpolated on a linear basis, if necessary, and 

(ii) "Swap Rate" means, as of any date, the offered U.S. Dollar interest rate swap rate 
that a fixed rate receiver would receive in return for paying a floating rate equal to the three 
month Libor determined by the Registered Owner on such date by reference tc t.'1.e Bloomberg 
service or such other similar data source then· used by the Registered Owner fol" determining such 
rate. 

This Bond is the entire authorized issue of the City' s Capital hnprovement Revenue 
Bonds, Series 2017 (herein called the "Bonds"), in the aggregate principal amount of 
$31,5 00,000, issued for the purpose of financing the cost of the Series 2017 Project (as defined 
in the Resolution hereinafter referred to) under the authority of and in full compliance with the 
Constitution, the City Charter, as amended and supplemented, and Statutes of the State of 
Florida, including particularly Chapter 166, Florida Statutes, as amended and supplemented and 
other applicable provisions of law, and Resolution R-76-99, duly adopted by the City 
Commission of the City (the "City Commission") on December 14, 1999, as amended and 
supplemented by Resolution No. R- 47- 17 duly adopted by the City Commission on June 20, 
2017 (herein collectively referred to as the "Resolution"), and is subject to all the terms and 
conditions of the Resolution. All terms used herein in capitalized form and not otherwise 
defined herein shall have the meanings ascribed thereto in the Resolution. 

This Bond is payable from and secured by a lien upon and pledge of the Pledged 
Revenues, all in the manner provided in the Resolution. 

"Pledged Revenues" means: (a) the Non-Ad Valorem Revenues deposited in the Debt 
Service Fund created and established under the Resolution, (b) investment income received from 
the investment of moneys in the Debt Service Fund and accounts established thereunder; and ( c) 
any other moneys deposited in the Debt Service Fund or received by the Paying Agent in 
connection with repayment of the Bonds. 
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''Non-Ad V alorem Revenues" means legally available revenues of the City derived from 
any source whatever other than ad vaiorem taxation on real and personal property, which arc 
legally available for payment by the City. 

"Bus!i.tes::; D~y'· filei:!r.l::i any day other than a Saturday or Sunday or day nn which the 
Payment Office of the Registered Owner is lawfully closed. 

Unti.i ali of the Bonds are paid or deemed paid pursuant to the provisions of the 
Resolution, the City has covenanted to appropriate in its annual budget, by amendment if 
required, in each Fiscal Year, Non-Ad Valorem Revenues sufficient to pay the pt!.!1clpal of, 
redemption premiwn, if any, a.n..d interest on the Bonds as the same become and payable. 
Notwithstanding the foregoing covenant of the City, the City does not covenant to maintain any 
services or programs, now provided or maintained by the City, which generate Non-Ad Valorem 
Revenues. 

To the extent that the City is in compliance with the covenants contained in the 
Resolution, and has budgeted and appropriated in each Fiscal Year, Non-Ad Valorem Revenues 
sufficient to pay the principal of, redemption premiwn, if any, and interest on the Bonds as the 
same become due and payable, the Resolution and the obligations of the City contained therein 
shall not be a limitation on the ability of the City pledge or covenant to pledge its Non-Ad 
V alorem Revenues for other legally permissible purposes. 

THE FULL FAITH AND CREDIT OF THE CITY IS NOT PLEDGED FOR PAYMENT 
OF THIS BOND, AND THIS BOND DOES NOT CONSTITUTE AN INDEBTEDNESS OR 
GENERAL OBLIGATION OF THE CITY WITHIN THE MEANING OF THE 
CONSTITUTIONAL, STATUTORY OR OTHER PROVISION, AND IT IS EXPRESSLY 
AGREED BY THE HOLDER OF THIS BOND THAT SUCH HOLDER SHALL NEVER 
HA VE THE RIGHT TO REQUIRE OR COMPEL THE EXERCISE OF THE AD VALOREM 
TAXING POWER OF THE CITY FOR THE PAYMENT OF THE PRINCIPAL OF OR 
INTEREST ON THIS BOND OR THE MAKING OF RESERVE, IF ANY, AND SINKING 
FUND PAYMENTS PROVIDED FOR IN THE RESOLUTION. 

IT IS FURTHER AGREED BETWEEN THE CITY AND THE HOLDER OF THIS 
BOND THAT THIS BOND AND THE OBLIGATION EVIDENCED THEREBY SHALL NOT 
CONSTITUTE A LIEN ON THE SERIES 2017 PROJECT OR ANY OTHER PROPERTY OF 
OR IN THE CITY, BUT SHALL CONSTITUTE A LIEN ONLY ON THE PLEDGED 
REVENUES PLEDGED THERETO, ALL IN THE MANNER PROVIDED IN THE 
RESOLUTION. 

The original Registered Owner, and each successive Registered Owner of this Bond shall 
be conclusively deemed to have agreed and consented to the following terms and conditions: 

(I) The Registrar shall maintain the books of the City for the registration of Bonds 
and for the registration of transfer of Bonds as provided in the Resolution. The Bonds shall be 
transferable by the Registered Owner thereof in person or by his attorney duly authorized in 
writing only upon the books of the City and only upon surrender hereof together with a written 
instrwnent of transfer satisfactory to the Registrar duly executed by the Registered Owner or his 
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duly authorized attorney. Upon the transfer of this Bond, the City shall issue in the name of the 
transforee a new Bond. 

(2) Tn~ Cii.y, the Paying Agent and the Registrar snail deem and rr~:t the person in 
whose name this Bond shall be registered upon the books kept by the Registrar as the absolute 
owner of such Bond, whether such Bond shall be overdue or not, for the purpose of receiving 
payment of, or on account of, the principal of and interest on such Bond as the same becomes 
due, and for all other purposes. All such payments so made to any such Registered Owner or 
upon his order shall be valid and effectual to satisfy and discharge the liability upon such Bond 
to the extent of the sum or sums so paid, and neither the City, the Paying Agent nor the Registrar 
shall be affected by any notice to the contrary. 

(3) In all cases in which the privilege of exchanging Bonds or transferring Bonds is 
exercised, the City shall execute and the Registrar shall authenticate and deliver Bonds iu 
accordance with the provisions of the Resolution. There shall be no charge for any such 
exchange or transfer of Bonds, but the City or the Registrar may require payment of a sum 
sufficient to pay any tax, fee or other governmental charge (except a charge imposed by the City) 
required to be paid with respect to such exchange or transfer. 

This Bond shall not be valid or obligatory for any purpose until the certificate of 
authentication set forth hereon shall have been duly executed by the City. 

This Bond is and shall have all the qualities and incidents of a negotiable instrument 
under the laws of the State of Florida. 

No covenant or agreement contained in this Bond or the Resolution shall be deemed to be 
a covenant or agreement of any officer, member or employee of the City in his or her individual 
capacity, and no such officer, member or employee shall be liable personally on this Bond or be 
subject to any personal liability or accountability by reason of the issuance of this Bond. 

It is hereby certified and recited that all acts, conditions and things required to exist, to 
happen, and to be performed, precedent to and in the issuance of this Bond exist, have happened 
and have been performed in regular and due form and time as required by the laws of the City 
and the laws and Constitution of the State of Florida applicable thereto, and that the issuance of 
this Bond is in full compliance with all constitutional or statutory limitations or provisions. 

[Remainder of page intentionally left blank] 
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IN WITNESS 'NHEREOF, the City of!Jelray Reach. Florida,!:~:: caused this Bond to be 
signed by its Mayor, either manually or with his facsimile signature, and the seal of the City to 
be affixed hereto or imprinted, and attested by r.he Clerk, either manually or with her facsirr.~le 
signature, all as of the Dated Date. 

fSEAL] 

ATIEST 

·Clerk 

CERTIFICATE OF AUTHENTICATION 

Date of Authentication: )UN 2 .3> 2017 

This Bond is the :Sond delivered pursuant to the within mentioned Resolution. 

FINANCE DEPARTMENT OF CITY OF 
DELRAY BEA , FLORIDA, as Registrar 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned -·---------- (the 
"Transferor"), hereby sells, assigns and transfers unto 
__________________________ (the "Transferee") 

PLEASE INSERT SOCIAL SECURITY OR 
OTHER IDENTIFYING NUMBER OF TKA_l\TSFEP.EE 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and 
appoints as attorney to 
register th~ lrausfor of the wiihin Bond on ihe books kept for registration and registration of 
transfer thereof, with full power of substitution in the premises. 

Date: -------
Signature Guaranteed: 

NOTICE: Signature(s) must be 
guaranteed by a member firm of the 
New York Stock Exchange or a 
commercial bank or trust company. 
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NOTICE: No transfer will be 
registered and no new Bond will be 
issued in the name of the Transferee, 
unless the signature(s) to this 
assignment correspond( s) with the 
name as it appears upon the face of 
the within Bond in every particular, 
without alteration or enlargement 
or any change whatever and the 
Social Security or Federal Employer 
Identification Number of the 
Transferee is supplied. 





ISSUER CERTIFICATE 

The undersigned officers of the City of Delray Beach, Florida (the "Issuer") DO HEREBY 
CERTIFY THAT: 

i . They are the duly elected, qualified and acting incumbent~ of their respective offices 
of the Issuer, as set for'·1.h w~t::r tLdr sig.nai.w·c;;s hereto, ami as such are famiiiar w1th its books ~.nd. 
corporate records. 

2. The Issuer is a body ~orp0r&.tc and politic duly 0rgwilzed, existing and in good 
standing under and by virtue of Hie laws of the State of Florida, and as such has all requisite power 
and authority to issue debt and to carry on its business as now being conducted. 

3. The following are the duly elected, qualified and serving May01 and m~mbers of the 
City Council of the Issuer who hold the offices appearing opposite each such member's name: 

OFFICE 

Mayor 
Vice-Mayor 
Oeputy Vice-Mayor 
Commissioner 
Commissioner 

Cary D. Glickstein 
Jim Chard 
Shirley Johnson 
Mitch Katz 
Shelly Petrolia 

TERM ENDS 

March, 2018 
Marc~2020 
March, 2020 
March, 2018 
March, 2019 

The City Commission is the legislative body of the Issuer. Neal de Jesus is the duly 
appointed, qualified and serving Interim City Manager, Katerri Johnson is the duly appointed, 
qualified and serving City Clerk, Laura Thezine is the duly appointed, qualified and serving Acting 
City Finance Director and R. Max Lohman is the duly appointed, qualified and serving City 
Attorney. 

All of the above persons have duly filed their oaths or affirmations of office and filed bonds 
or undertakings in the amount and manner required by law. 

4. Included in the transcript of which this certificate forms a part are true, correct and 
complete copies of Resolution No. R-76-99, adopted by the Issuer on December 14, 1999 (the 
"Authorizing Resolution"), authorizing the Issuer to issue Capital Improvement Revenue Bonds from 
time to time, as amended and supplemented by Resolution No. R-47-17, adopted by the Issuer on 
June 20, 2017 (the "Supplemental Resolution"), authorizing the Issuer to issue its Capital 
Improvement Revenue Bonds, Series 2017 in a principal amount not to exceed $31,500,000 (the 
"Series 2017 Bonds"). The Authorizing Resolution and the Supplemental Resolution are herein 
collectively referred to as the "Resolution." The Resolution was adopted by at least a majority of the 
members of the City Commission of the Issuer at a meeting or meetings duly called and held at 
which a requisite number of members of the City Commission of the Issuer were present and acting 
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throughout. Tne Resoiution has not been repeaied, revoked, rescinded or amended and is in full force 
and effect un the date hereof~ 

5. The Series 201 7 Bonds were aui.hurized by ihe Resolution and are in ;;. furn:; and text 
permitted by the Resolution. The Series 2017 Bonds have been duly authorized, executed, 
authenticated, issued and delivered and constitute the iegal, vaiid, binding and en:torceable 
n"h.i1nQ ... ~nnC" n...f" f-ho ''""'""°'..,. ;_ ,,, ____ ,.;,.. ___ • .,....;+L. 4-t....._.:_ •~-- -- ..J ! ...... - ---.C- ·-· .. ~.._- -· · · ~~"·1 " 1 . · " -. • • · ,. '" 
.., "''·At':> ...... v.uu v• .... .., • .,.,.,....,. •u .....,..,vu.•UL•v"' vv LL.LL 1,iu,,u ~~uu~ a.uu tu \,UJ.llVUlllLY W l Ul Ult: pl UV i:;JUIIB 01 lllt:l 

City Charter and the ordinances and resolutions oime City and the constitution and laws of the State 
of Florida. The proceeds of the Series 2017 Bonds will be used to finance all or a portion of the 
costs of sl.!i;h. capital improvement projects as the Imr.i~: may d~t~rmin.e to undertake (the "Series 
2017 Project"). 

6. The Issuer is not in default in the payment of t.lie principal of or interest on any 
indebtedness for borrowed money and is net in default under any instrument under and subject to 
which any indebtedness may be incurred, and no event has occurred and is continuing under the 
provisions of any such instrument which, with the lapse of time or the giving of notice, or both, 
would constitute an event of default thereunder. The Issuer is not in default in the performance of 
any of the covenants and obligations assumed by it under the Resolution. 

7. The !esuer is not in violation of any existing law, court or administrative regulation, 
decree or order and is not in default in the performance of any material obligations to be performed 
by the Issuer under any agreement, indenture, lease or other instrument to which the Issuer is subject 
or by which it or any of its assets are bound. The adoption of the Resolution and the execution, 
delivery and due performance of the Series 2017 Bonds, and the compliance by the Issuer with the 
provisions thereof, will not conflict with or constitute on the part of the Issuer a breach of or a default 
under the Issuer's Charter or Code of Ordinances or under any existing law, court or administrative 
regulation, decree or order or any agreement, indenture, lease or other instrument to which the Issuer 
is subject or by which the Issuer or any of its assets are bound. The issuance of the Series 2017 
Bonds, together with all other obligations of the Issuer, will not exceed any li."11it prescribed by the 
Constitution or statutes of the State of Florida or the Issuer's Charter or Code of Ordinances. 

8. The Issuer is authorized to collect the Non- Ad V alorem Revenues (as defined in the 
Resolution) and to covenant to budget and appropriate the Non-Ad Valorem Revenues as security 
for the Series 2017 Bonds, in the manner provided in the Resolution. Upon the issuance of the Series 
2017 Bonds, the Series 2017 Bonds will be the only indebtedness of the Issuer in any manner secured 
by or payable from the Non-Ad Valorem Revenues, except as otherwise set forth in the Issuer's 
audited financial statements for its fiscal year ended September 30, 2016. 

9. No approval, consent, or withholding of objection on the part of any regulatory body, 
federal, state or local, is required in connection with (a) the issuance and sale of the Series 2017 
Bonds by the Issuer to Banc of America Preferred .Funding Corporation (the "Lender"), and (b) the 
execution or delivery of or compliance by the Issuer with the terms and conditions of the Resolution 
or the Series 2017 Bonds. The consummation of the transactions set forth in this paragraph in the 
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manner and under the terms and conditions as provided in the Resolution will comply with all 
iecierai. state or local iaws, ruies anci regulations appiicable to the Issuer. 

10. ...... . . .. .. ~ ~ . - ' . ... . -i.!1ere !S 110 ac~!U:!. ~t!!t~ prG~e:::iling, lnquir/ or mvest1gat1on, at :.a~ .. or m e;qllit}', or 
before or by any court, public board or body, pending or, to the knowledge of the undersigned, 
ihreai.ened against or aftecting the Issuer, (a) restraining or enjoining the issuance or delivery of the 
~,::......;OC" •Jr1 i•/ ~-...,..,..; ,, ,Ji..,.\ 't--+..,.....,.f.; __ _ ,.. _.., .., __ ..,! --! --. !.r- ... ... ... .._t~ 1 • ' 'I ' • ,., · • ..,..,u ... .., .... v .. I .1..1vuu.:o, \UJ ... vJn..,'3Lill~ UL \41.llC:!UVlllU~ JU auy way UJ~ l t:flllS anu prov1s1onR OT T.h.e 

R~:soiuiio.n.; (c) questioning or chalienging the iegaiity, enforceab11lty or validity of any of the Non
Ad V alorem Revenues, or ( d) in any manner questioning the proceedings and authority under which 
the Series 2017 Bonds are issued er a.."Iecting the validity of the same or the security therefor or 
wherein an unfavorable decision, ruling or finding would adversely affect t.l1e transactions 
contemplated by the Resolution or would materially affect the ability of the Issuer to comply with the 
terms of the Resolution or the Series 2017 Bonds. 

11. Neither the existence of the Issuer nor the title of the present officials or members to 
their re.spective offices are being contested and no authority or proceedings for the issuance of the 
Series 2017 Bonds have been modified, repealed, revoked or rescinded. 

12. The seal which has been impressed upon the Series 2017 Bonds and upon this 
certificate is the legally adopted,"proper and only official seal of the Issuer. 

13. The interest rate on the Series 2017 Honds is in compliance with the requirements of 
Section 215.84 (3), Florida Statutes. 

14. The Issuer has duly performed all of its obligations under the Resolution to be 
performed by it at or before the date hereof. All representations and warranties of the Issuer 
contained in the Resolution are true and correct as of the date hereof as if made on this date. 

15. All proceedings of the Issuer at which the authorization and sale of the Series 2017 
Bonds were considered were conducted in compliance with the provisions of all applicable state and 
local public meetings laws. Neither the undersigned Mayor nor, and to the best knowledge of the 
Mayor, any other member of the City Commission, while meeting together with any other member or 
members of the City Commission, reached any conclusion as to the actions taken by the City 
Commission with respect to the Resolution or the Series 2017 Bonds, the security therefor, the 
application of the proceeds therefrom, the sale of the Series 2017 Bonds to the Lender or any other 
material matters with respect to the Resolution or the Series 2017 Bonds, except at duly noticed 
public meetings of the City Commission. 

16. The undersigned do not, and to the best knowledge of the undersigned no member of 
the City Commission has or holds any employment or contractual relationship with the Lender or 
with Bank of America Corporation, except as fully and fairly disclosed in compliance with the 
provisions of Section 112.3143, Florida Statutes. 
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17. There has been no material adverse change in the financial position of the Issuer, as 
~resented in its financiai audit for its fiscal year ended September :;o, 2016, since the date of such 
audit. All of the financial information provided by the Issuer to the Lender is accurate and correct as 
of the date hereof. 

WTINESS our hands and the corporate seal of the Issuer as of the 23rd day of June, 2017. 

[SEAL) 
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LRA Y BEACH, FLORIDA 

By:~ 
Neal de Jesus 
Interim City 

By:.JiC-C.~~~::.-.....~~#!.=::..__
~aura Thezine 
Acting City Finance Director 

By:~{L 
Katerri Johnso 
City Clerk 

.. 





TAX CERTIFICATE 

I. Cary D. Giicks-cein. Mayor oi the City of Delray J::Seach, Florida (the "Issuer;;), in 
connection with the issuance by the Issuer on the date hereof of its $31,500,000 Capital 
Improvement Revenue Bonds, Series 2017 (the "Series 2017 Bon<l:s") HEREBY CERTIFY 
THAT: 

·1 ("'prtifi··~tinn ~im's cen1f'1,. .. + ... 1·s h ... ;,.,'T .,...,.,1,. ........... ? ..... to .·.-.. <><>!"' "'Y·' 00~··1n+:~-' - - - _ ___ ._,,,_ ____ - i;. ........ --....... --.6.4..a.o ......... - ..... .,,.,, y~uw.~..... ... ......... 1.M;,1\..1..l. Jl.'\..WC)YJ.U'-.lVJ.S 

§ l . l 48-2(b )(2) for the }JU..pvS~ Gf 3~~-ti1i5 foitl.i ~l1~ la.:;u~i" ~ f;OuJ .i.Uii.h cApcci.ai.ions as of foe issue 
date of the Series 2017 Bonds and the facts in support of those expectations, as well as setting 
forth certain representations of the Issuer with respect to the use and investment of rroceeds ':)f 
the Series 2017 Bonds. I am the officer of the Issuer charged among others with the 
responsibility of issuing the Series 2017 Bonds, and I acknowledge and understand that the 
representations of facts and expectations contained herein will be relied upon by Greenspoon 
Marder, P .A. in rendering its opinions regarding fae exclusion of interest on the Series 2017 
Bonds from gross income for federal income tax purposes and treatment of interest on the Series 
2017 Bonds for purposes of the federal alternative minimum tax. To the best of my knowledge 
and belief, there are no facts, estimates or circumstances other than those expressed herein that 
would materially affect the expectations expressed herein. Capitalized terms not otherwise 
defined herein will have the meanings given to them in Section 1 of the Letter of Instructions 
attached hereto as Annex A or in the hereinafter described Resolution. 

2. Governmental Purpose. The Series 2017 Bonds are being issued pursuant to 
Resolution No. R-76-99 adopted by the Issuer on December 14, 1999, as amended and 
supplemented by Resolution No. R-47-17, adopted by the Issuer on Jwie 20, 2017 (collectively, 
the Resolution") (i) to finance all or a portion of the costs of such capital improvement projects 
as the Issuer may determine to undertake (the "Project"), and (ii) to pay certain costs of issuance 
of the Series 2017 Bonds. 

3. Allocation and Accounting. For purposes of this certificate and the 
representations contained herein, the Issuer will account for Gross Proceeds, investments 
allocable to the Series 2017 Bonds and expenditures of Gross Proceeds of the Series 2017 Bonds 
in accordance with Treasury Regulations § 1.148-6 and the rules set forth in Section 2 of the 
Letter of Instructions. 

(a) Nature of Expenditures. No portion of the Sale Proceeds of the Series 
2017 Bonds or investment earnings thereon will be allocated to the payment of expenditures or 
will be allocated to the reimbursement of expenditures other than expenditures that are (i) Capital 
Expenditures; (ii) any issuance costs of the Series 2017 Bonds; (iii) Qualified Administrative 
Costs; (iv) fees for Qualified Guarantees of the issue; (v) interest on the Series 2017 Bonds for a 
period commencing on the issue date and ending on the date that is the later of three years from 
the issue date or one year after the date on which t..h.e Project is Placed in Service; (vi) a Rebate 
Amount or Yield Reduction Payment; (vii) costs directly related to Capital Expenditures 
financed by the Series 2017 Bonds that, in total, do not exceed 5% of the Sale Proceeds of the 
Series 2017 Bonds; (viii) extraordinary, nonrecurring items that are not customarily payable 
from current revenues, such as casualty losses or extraordinary legal judgments in amounts in 
excess of reasonable insurance coverage; and (ix) principal or interest on the Series 2017 Bonds 
paid from unexpected excess sale or investment proceeds. 
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(b) Reimbursements. The Issuer will not use any of the proceeds of the 
Series 2017 Bonds to reimburse an expenditure (an .. Original Expenditure") that was paid by the 
Issuer (or a K.eiai.ed Pany to the Issuer) before the date that is 60 days before June 20, 2017. No 
reimbursement wili be made more than 18-months after the later of the date the expenditure was 
paid or the date the Proj ect was placed in service, and in no event more than 3 years after the 
expenditure was paid. The preceding sentence shall not apply to preliminary expenditures with 
respect to the Project to the extent that the amount of such expenditures does not exceed 20% of 
.1 . ' • • ,.. •• • .. " • • • - hl 
.,. !~ ;:t""~gn~g~t~ !S~ut: pr11..:e c-r L'le pon1on or an !ssue er 1esues that !lr..3.nce er are reascnav1;· 
expecte~ to finance t."ie Project for which the preliminary expenditures wer~ incurred. 
Preliminary expenditures with respect to a proj ect means architectural, engineering, surveying, 
soil testing, costs of issuing the Series 2017 Bonds~ and similar costs incurred pri0r tc 
commencement of acquisition, construction, or rehabilitation of the project, other than land 
acquisition, site preparation, and similar costs incident to commencement of construction. The 
amount of proceeds of the Series 2017 Bonds expected to be used for reimbursement is $0. 

(c) Record Keeping. All allocations of Proceeds of the Series 2017 Bonds to 
expenditures will be recorded no later than 18 months after the later of the date the particular 
expenditure is paid or i.he date the portion of the Project financed by the issue to which the 
expenditure relates is placed in service. All allocations of Proceeds of the Series 2017 Bonds to 
expenditures will, in all events, be made no later than the date that is 60 days after the fifth 
anniversary of this date or the date 60 days after the retirement of the Series 2017 Bonds, if 
earlier. Such record will include the particular cost paid, the date of the payment and the party to 
whom the payment was made. A record of any "private business use" (as defined in Section 141 
of the Code and the regulations promulgated thereunder) of the Project will be made and retained 
until three years after the scheduled maturity of the Series 2017 Bonds. 

( d) Universal Cap. The Issuer reasonably expects on the date hereof that the 
Universal Cap, as described in Section 2(b )(ii) of the Letter of Instructions, will not reduce the 
amount of Gross Proceeds allocable to the Series 2017 Bonds during the term of the Series 2017 
Bonds. 

( e) Allocation to Investments. All investments, including without lirrJtation 
any Certificate of Deposit, Guaranteed Investment Contract or any investment in a Yield 
Restricted Sinking Fund Escrow, acquired with Gross Proceeds of the Series 2017 Bonds will be 
acquired for the Fair Market Value, as described in Section 3 of the Letter of Instructions. 

(f) Contribution of Non-Bond Proceeds. The Issuer expects to contribute 
non-bond proceeds to the costs to be financed with proceeds of the Series 2017 Bonds as part of 
the plan of financing for the Project and will retain documentation of that contribution as part of 
recordkeeping with respect to the Series 2017 Bonds. The equity will be used to pay a portion of 
the costs of the Project and it is expected to be qualified equity within the meaning of Treasury 
Regulations §1.141-6(b)(3) ("Qualified Equity"). 

4. Single Issue. There are no other issues of governmental obligations other than 
the Series 2017 Bonds that (a) have been or will be sold within 15 days of the date on which the 
Series 2017 Bonds were sold to Banc of America Preferred Funding Corporation (the "Lender"), 
(b) have been or will be sold pursuant to the same plan of financing with the Series 2017 Bonds, 
and ( c) are reasonably expected to be paid from substantially the same source of funds 
(determined without regard to guarantees from persons other than Related Parties) as will be 
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used to pay the Series 2017 Bonds. For this purpose, obligations issued to finance a single 
facility or reiated facilities are part of the same plan of financing, but short-term obligations 
issu1;;<l to .iinance working capitai expendiiures ana long-term obligations issued to finance 
capital projects are not part of the same plan of financing. 

5. Govemmentai Bond Staius. (a) in Gener•I. Not more than ten percent (10%) 
of the facilities that are a part of the Project will be used (directly or indirectly) in any "private 
husiness use" withi11 tbe meaning of section 141 of the Code. For this purpose, a ''use" of 
facilities means any use in the trade or business of a natural person or any use of facilities by a 
person that is not. a natural person, other than a governmental unit (excluding for purposes of this 
document, the United States or any agency or instrumentality of the United States). A "use'' 
inciudes use by a person as an owner, iessee, purchaser of output of facilities under a ''take and 
pay" or ''take or pay" contr.13.Ct, a manager or independent t;:.Ontrectcr ~'!der management er 
service contracts that fail to comply with the requirements of paragraph 5(e) or any other 
arrangement that conveys special legal entitlements for beneficial use of proceeds of the Series 
2017 Bonds or of the financed property. 

(b) Exceptim'.ls. We have been advised by Greenspoon Marder, P.A., Bond 
Counsel, that under the applicable federal income tax regulations, use of Issuer-owned or leased 
facilities intended for general public use is not considered ''use" by nongovernmental persons in 
a trade or business if such persons use the facilities in their trade or business on the same basis as 
the use by other members of the public. Use of the financed facilities by organizations such as 
school groups, church groups, and fraternal organizations and numerous commercial 
organizations for a short period of time on a rate-scale basis will not be considered to be used by 
nongovernmental persons in trade or business if the rights of such a user are only those of a 
transient occupant rather than the full legal possessory interests of a lessee. Any arrangement 
that conveys priority rights to the use or capacity of the Project will be treated as a private 
business use. We have been advised that under applicable federal income tax regulations certain 
short term uses will not be treated as private use. We also have been advised by Bond Counsel 
that, under the applicable federal income tax regulations, use by a non-governmental person is 
not private use if either: (i) (A) the term of the use under the arrangement, including all renewal 
options, is not longer than 100 days, and (B) the arrangement would be treated as general public 
use, except that it is not available for use on the same basis by natural persons not engaged in a 
trade or business because generally applicable and uniformly applied rates are not reasonably 
available to natural persons not engaged in a trade or business; or (ii) (A) the term of the use 
under the arrangement, including all renewal options, is not longer than 50 days; and (B) the 
arrangement is a negotiated arm's-length arrangement, and compensation under the arrangement 
is at fair market value. In addition, in each case the property must not be financed for the 
principal purpose of providing that property for use by that non-exempt person. Any agreements 
for use of the Project by non-governmental persons will conform to these exceptions. 

( c) Unrelated and Disproportionate Related Use. Not more than five 
percent (5%) of the facilities that are a part of the Project has been or will be used directly or 
indirectly in any private business use that is not "related" to any governmental use of such 
facilities or to be used in any "disproportionate related use" (as defined in section 141 of the 
Code). 
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(d) Private Loans and Output Facilities. None of the proceeds of the Series 
2017 Bonds is to be used (directly or indirectiy) to make or finance loans or to finance a facility 
i11h.~ is an oui.pui: fa\iility (other than a facility for the furnishing oi water). 

(e) Management and Service Contracts. The Project ~~1iH not be used in the 
trade ur business of any nongovernmentai person, and the 8eries 20i7 .Bonds are not secured by 
any property or payments in respect of property that will be used in the trade or business of any 
nongovernmental p(':rson , To the extent any maru"gement or service agreement v•ith a 
nongovernmental person is entered into by the Issuer in the future that relates t0 th. f.' Prq;~r.t, it 
will comply with a safe harbor of Revenue Procedure 201 7-13 or any successor guidance from 
the Internal Revenue Service. The Issuer will not enter into any lease, output agreement or 
capacity agreement with any nongovernmentai person unless it receives an opinion of counsel 
that such agreement does not. adversely affect the exclusion from gross bcc~e of interest on the 
Series 2017 Bonds. The Issuer will not make any loan with the proceeds of the Series 2017 
Bonds. 

(t) Private Security Test. No portion of the payment of the principal of or 
interest on the Series 2017 Bonds will be secured (under the terms of the Series 2017 Bonds or 
any underlying arrangement), directly or indirectly, by any interest in property used or to be used 
for a private business use or payments in respect of such property. 

(g) Private Payment Test. Neither the Issuer nor any Related Person to the 
Issuer has received, or will receive, any payments that have been or will be made by a person for 
any private business use of Proceeds of the Series 2017 Bonds or for use of any portion of the 
Project that is used or to be used for a private business use. 

(h) Research. No portion of the Project will be used in the conduct of 
research. 

(i) Eligible Mixed Use. The Issuer expects that the Project will constitute 
"eligible mixed use projects" as defined in Regulations § 1.14 l-6(b )(2) (the "Mixed-Use 
Projects") in that such Mixed-Use Projects (i) are being financed in part with Proceeds of the 
Series 201 7 Bonds and in part with funds that are not derived from Proceeds of a borrowing, as 
described in paragraph 3(f)) above, and (ii) will be owned by the Issuer (or a Related Party to the 
Issuer). Under Regulations § 1.141-6(b )(1 ), Qualified Equity is allocated first to any Private 
Business Use of the respective Mixed-Use Projects and then to use that is not Private Business 
Use, and Proceeds of the Issue are allocated first to use of the respective Mixed-Use Projects that 
is not Private Business Use and then to Private Business Use. 

6. Expectations as to Facts, Estimates and Circumstances. Based upon the facts, 
estimates and circumstances in existence on the date hereof, the Issuer reasonably expects and 
represents the following: 

(a) Sale Proceeds. The total Sale Proceeds of the Series 2017 Bonds to the 
Lender are expected to be $31,500~000 (the "Sale Proceeds") representing $31,500,000 principal 
amount plus accrued interest of $0.00. The Lender is purchasing the Series 2017 Bonds for its 
own account. 

(b) Application of Sale Proceeds of the Series 2017 Bonds and Investment 
Earnings. Sale Proceeds of the Series 2017 Bonds will be allocated as follows: 
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(i) 

(ii) 

$75,450.00 of the Sale Proceeds will be applied within six months 
of the date hereof to pay costs of issuing the Series 2017 Bonds. 

The balance of the Sale Proceeds in the amount of $31A24,550.00 
plu5 amounts derived from :.n~ investment thereof, will be 
deposited into the Construction Fund and used to pay Costs of the 
Project. 

(m) The Sale Proceeds, together with all amounts derived from the 
investment thereof will not exceed by any amount the amount 
necessary for the governmental purposes of the Series 2017 Bonds. 

(c) Initiai Temporary Period. (i) The Issuer has entered into, or will enter 
into within six months of the date hereof, substantial binding obligations to expend an amount 
equal to at least 5 percent cf the expected Net Sale Proceeds of the Series 2017 Bonds on the 
Project. 

lllJ Acquisition, installation and construction of the Project is expected 
to be completed on or before June 23, 2020. All of the Net Sale Proceeds of the Series 
2017 Bonds and investment earnings thereon are expected to be allocated to expenditures 
for the Project within three years from the date hereof. 

(iii) Completion of the Project and the allocation of the Net Saie 
Proceeds of the Series 2017 Bonds to expenditures for the Proj ect wiU proceed with due 
diligence until the completion thereof. 

7. Bona Fide Debt Service Fund. Principal of, and interest on, the Series 2017 
Bonds will be paid with Non-Ad Valorem Revenues of the Issuer deposited in the Principal and 
Interest Account of the Sinking Fund established under the Resolution on the last business day of 
each Interest Payment period. Revenues deposited in the Sinking Fund, together with investment 
earnings on the Sinking Fund during any Bond Year will not exceed debt service payable on the 
Issuer's debt payable from such fund by more than the greater of (i) the earnings on such "fund" 
for the immedi&tely preceding Bond Year or (ii) one-twelfth of the principal and interest 
payments on the Series 2017 Bonds for the immediately preceding Bond Year. The Sinking 
Fund will be used primarily to achieve a proper matching of revenues and debt service within 
each year and will be depleted at least one time per year except possibly for a reasonable 
carryover amount not to exceed the greater of (a) the earnings on such fund for the immediately 
preceding Bond Year or (b) one-twelfth of the principal and interest payments on the Series 2017 
Bonds for the immediately preceding Bond Year. Accordingly, the Sinking Fund will be treated 
as a Bona Fide Debt Service Fund. 

8. Replacement Proceeds. (a) Except for the Sinking Fund treated as a Bona Fide 
Debt Service Fund in paragraph 7 hereof, there are no funds or accounts held by or derived from 
a Substantial Beneficiary of the Series 201 7 Bonds that are reasonably expected to be used 
(directly or indirectly) to pay principal of or interest on the Series 2017 Bonds. No such funds or 
accounts will be created by the Issuer or any Related Party to the Issuer. 

(b) There are no funds or accounts held by or derived from a Substantial Beneficiary 
of the Series 2017 Bonds that are (directly or indirectly) pledged to pay principal of or interest on 
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the Series 2017 Bonds and for which there is a reasonable assurance that the amounts therein will 
be avaiiable to pay principal of or interest on the Series 2017 Bonds if the Issuer encounters 
financial ciiificuities. No such funds or accounts will be created by the Issuer. 

(c) No Grants or gifts n-r plec)g~':? nf Grants or gifts h~r!·~ been received in 
contempiation of the costs of the portion of the Project financed with the Sale Proceeds of the 
Series 2017 Bonds nor is it expected any such Grants or gifts will be made during the term of the 
S:P!MP.Q ?017 Hnnrl<l Th .. r .. or,. nn Ou<>il.,hi<> """'"""+r l. .. lA i.. .. , "'" +l.n+ ..... ~-.1.:1 i.. ..... ..i ...... : •• -..l 1'-.-- ·· ;....-·---·- -- ... , __ ... _..... ... ...... _ .. _ -.- •a.- _,......., ... w...,.1.w "4-1-.&..a.vw.a..a."~ &.L....,.LU. '-'. J V.I. W..&U.t. \,;"VUl"'- U'-' U.""1 J.. V\.IU J..JUJ .lJ 4 

Substantial Beneficiary of the Series 20 l 7 Bonds that would have been used for the 
governmental purposes of the Series 2017 Bonds if the proceeds of the Series 2017 Bonds w~re 
not used or to be used for such governmental purposes. No grants or gifts or pledges of grants or 
gifts have been received in contemplation of the costs of the Project financed with the Proceeds 
of the Series 2017 Bonds or investment earnings thereon, nor is it expected any such grants or 
gifts will be made during the term of the Series 201 7 Bonds. 

( d) The weighted average maturity of the Series 2017 Bonds, 4.9944 years, does not 
exceed 120 percent of the average reasonably expected "economic life" of the assets which are a 
part of the Project. For tliis pu.rpose the "economic life" of each of the assets is, in general, the 
longer of (i) the reasonably expected economic life of the asset, based on facts and 
circumstances; or (ii) the "midpoint life" of the asset under the Asset Depreciation Range 
("ADR") system, as established under Rev. Proc. 87-56, C.B. 1987-2, 674, as amended or 
supplemented, where applicable, or the guideline life for the asset under Rev. Proc. 62-21, 
1962-2 C.B. 413, in the case of structures. The reasonably expected "economic life'~ of assets 
which have previously been placed in service by the Issuer or a Reiated Person, has been 
calculated by reducing the "economic life," as determined in the preceding sentence, by the 
period of time from the date the asset was placed in service to the date hereof. For purposes of 
this paragraph only, the term ''placed in service" refers to the date the property is placed in a 
condition or state of readiness and availability for a specifically assigned function within the 
meaning of Treasury Regulation §1 .46-3(d). 

9. Investment Property. No portion of the Project and none of the costs of the 
Project are or will be Investment Property. No portion of the Sale Proceeds of the Series 2017 
Bonds has been or will be used to pay or reimburse a prepayment for property or services unless 
the prepayment is made for a substantial business purpose other than investment return and (i) 
the prepayment is on substantially the same terms as are made by a substantial percentage of 
persons who are similarly situated but who are not beneficiaries of tax-exempt financing, (ii) the 
prepayment is made within 90 days of the reasonably expected date of delivery to the Issuer of 
all of the property or services for which the prepayment is made, (iii) the prepayment is (I) made 
for maintenance, repair, or an extended warranty with respect to personal property (for example, 
automobiles or electronic equipment); or updates or maintenance or support services with respect 
to computer software; and (II) the same maintenance, repair, extended warranty, updates or 
maintenance or support services, as applicable, are regularly provided to nongovernmental 
persons on the same terms, or (iv) the prepayment is made to acquire a supply of natural gas or 
electricity within the meaning of Treasury Regulation §l.148-l(e)(2)(iii). 

10. Investment Limitations. (a) Except as otherwise expressly permitted in this 
paragraph 10, Gross Proceeds of the Series 2017 Bonds (including any amounts pledged to the 
repayment of the Series 2017 Bonds, amounts that are expected to be used to pay debt service on 
the Series 2017 Bonds, Sale Proceeds of the Series 2017 Bonds and investment earnings thereon) 
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will not be invested at a yield (calculated in accordance with Section 3 of the Letter of 
Instructions) in excess of the yieid on the Series 2017 Bonds. 

,;.,, ~oio u .. ,...,..aoA"' ,..~ +"#"llo .;:. ........ .;·.....,,., ,..., " .. ...., u--...a~ ....; .... __ ,..; +,..,.a i'n the T) _ _ .;. __ • Fund that 
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are to be used to pay Costs of the Project, together with investment e~.fn;nes !her~m\ rn~y b~ 
invested without regard to yieid restriction for a temporary period not. t.('I excee.d 3 years from the 
date hereof: 

( c) Except as otherwise provided in this paragraph, investment earnings on 
amounts deposited in the Project Fund may be invested without regard to yieid restriction for a 
temporary period not to exceed 1 year from the date of receipt. 

( d) Intentionally omitted. 

( e) Amou.Tl.ts on deposit in the Sinking Fund that are allocated to the payment 
of debt service on the Series 2017 Bonds may be invested without regard to yield restriction for a 
temporary period not to exceed 13 months from the date of deposit in the generai fund of the 
Issuer. 

(f) Replacement Proceeds of the Series 2017 Bonds not otherwise eligible for 
a temporary period described in this paragraph (if any) may be invested without regard to yield 
restriction for a temporary period of 30 days beginning on the date such amounts first become 
Replacement Proceeds. 

(g) Sale Proceeds of the Series 2017 Bonds and investment earnings thereon 
may be invested without regard to yield restriction to the extent such amounts, when aggregated 
with all other Gross Proceeds of the Series 2017 Bonds not permitted to be invested without 
regard to yield restriction, do not exceed the Minor Portion for the Series 2017 Bonds. 

11. Yield on Series 2017 Bonds. For purposes of this certificate, Yield on the Series 
201 7 Bonds will be calculated in the manner set forth in section 148 of the Code and Treasury 
Regulation §1.148-4 using a 360-day year basis with interest compounded semiannually. When 
calculated in this manner, the yield on the Series 2017 Bonds for purposes of this Section 11 is 
1.9603% per annum. For purposes of computing the yield, the issue price of the Series 2017 
Bonds is $31,500,000 (the principal amount thereof). 

12. Hedge Bond. The Issuer expects that 85% of the Net Sale Proceeds of the Series 
2017 Bonds allocable to the Project costs will be spent within 3 years of the date hereof. Not 
more than 50% of the Proceeds of the Series 2017 Bonds allocable to the project costs will be 
invested, directly or indirectly, in Nonpurpose Investments having a term of 4 years or more. 
Accordingly, the Series 2017 Bonds will not be a "hedge bond" within the meaning of section 
149(g) of the Code. 

13. Federal Guarantee. The payment of principal and interest on the Series 2017 
Bonds is not directly or indirectly guara.11teed by the United States (or an agency or 
instrumentality thereof). No more than 5% of the Proceeds of the Series 2017 Bonds is to be 
used in making loans the payment of principal or interest with respect to which is to be 
guaranteed (in whole or in part) by the United States (or any agency or instrumentality thereof) 
or invested (directly or indirectly) in Federally insured deposits or accounts except: 
(a)investments during an initial temporary period permitted under section 148 of the Code until 
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such proceeds are needed for the purpose for which the Series 2017 Bond were issued; (b) 
investments in a Bona Fide Debt Service Fund; ( c) investments in a Reasonably Required 
Reserve or Repiacement Fund;. (d) mvestments in honds issued by the United States 'freasury; (e) 
investments guaranteed by the Federal Housing Administration, the Veterans' Administration, 
th n -.1 - .. -l""t,.T_ .... ; ___ , ~~- -'----- ·1----'--'' - · - ;.f __ ..,.. _.J . .. _ • .,..,. ____ .,. . T . • - ' c t ' e ~·~-.. ..!~-'-!:!...'. 1~ a..~·-•!.!.a.!. !'!!'.]!~g!:?.~~ .~~~-'~!~:..!~!!, u!~ r!;u.~!·!'.!! nun!~ LU~! !'..'!u.r:.g~gt:: orpora ion or 
the Government National Mortgage Association; (f) investments in obligations issued pursuant 
to Section 21B(d)(3) of the Federal Home Loan Bank Act, as amended by Section 511 of the 
-;:;1n~n,.,.1Qi in~ti+.1Tinnc;,, ~.:>f'nrm 'ii~rn11-=a...-,:1 '>n.ri a:;.,...;.n,,.,..o,.......A"1" i\,.,f" n+' i UVU ,......, any ,.,,,,..""~,.,"--- ______ ...,__ -·w-•-...... ""......... ...._...,. .... _ ............... , ..... -t.._..,.._ w ..., ... J' -... ... """'" L.a.•4 v ..... ~v11..a. .1. w.1..A.&.. .... a.._.. .. "'.a. A. J v7, V"J. "'"'""'""'""'.:t.:tVJ. 
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14. Information Report. The Issuer agrees to file with the Internal Revenue Service 
Center, Ogden, Utah, a statement on Form 8038-G complying with the requirements of Form 
8038-G, prior to August 14, 2017 

15. Tax Covenants. The Issuer covenants to comply with the provisions of the Code 
applicable tc the Series 2017 Bonds and covenants not to take any action which wouid cause the 
interest on the Series 2017 Bonds to iose the exclusion from gross income for federal income tax 
purposes provided under section 103 of the Code. The Issuer will take all actions necessary to 
assure that interest on the Series 2017 Bonds does not lose the exciusion from gross income for 
federai income tax purposes provided under section 103 of the Code. The Issuer will at all times 
while the Series 2017 Bonds remain outstanding comply with all of its covenants and 
representations contained herein, unless an Opinion of Counsel is obtained. 

16. Rebate. The Issuer covenants and agrees that it shall calculate or cause to be 
calculated the Rebate Amount in accordance with Section 4 of the Letter of Instructions and 
pursuant to section 148(f) of the Code and the Treasury Regulations promulgated thereunder. 
The Issuer shall pay the Rebate Amount to the United States, in the percentage, at the times and 
in the manner set forth in Section 4( c) of the Letter of Instructions. 

17. IRS Form 8038-G. The following information is provided to and may be relied 
on by Greenspoon Marder, P.A. or any other person with the responsibility of filling out and/or 
filing IRS Form 8038-G and/or acting as a "paid preparer" with respect thereto: 

30947789 :2 

(i) The Issuer's employer identification number (EIN) is 59-6000308. 

(ii) The type of Issue is Other: General Capital Improvements with an the 
Issue Price $31,500,000. 

(iii) The final maturity date is October 1, 2026. 

(iv) The stated redemption price at maturity is $31,500,000. 

(v) The weighted average maturity is 4.9944 years. 

(vi) The Yield is 1.9603%. 

(vii) $75,450 of the proceeds of the bond issue will be used for bond issuance 
costs. Accordingly, the non refunding proceeds of the issue are 
$31,424,550. 
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(viii) None of the proceeds of the issue will be invested in a guaranteed 
investment contract, used to make loans to other governmental units, the 
issue is not a ioan made from the proceec.t of another tax-exempt issue, the 
Issuer has not elected to pay a penalty in lieu of arbitrage rebate, and the 
Issuer has not ~.~r.1it~fir:-.• .; H h.=:.~,-,,4 ____ .... ______ - ----!:"-· 

(ix) The Issuer has established written procedures to (a) ensure that all 
nonqualified bonds of this issue are remediated according to the 
requirements under the Code and Regulations and (h) !'"f!O.!:~!~·!· !he 
requirement., of section 148 of the Code. 

(x) None of the pr.:.cccds of the issue were u.sed ~o reimburse expenditures. 

CITY OF DELRAY BEACH, 
FLORIDA 

Dated: June 23, 2017 
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ANNEX A 

Letter of Instructions 

Re: $31,500,000 City of Delray Beach, Florida, Capital Improvement 
Revenue Bonds, Series 2017 (the "Series 2017 Bonds") 

Laura Thezine, Acting l<'t1U111ce Director 
City or ueiray Heacn 
Delray Beach, Florida 

1. Definitions. 

Capitali7.ed terms not otherwise defined herein will have meanings given to them in sections 103, 141, 148, 
149 and 150 of the Code and tlie Treasury Regulations promulgated thereunder. 

''Bid Records" means: (a) a copy of the Guaranteed Investment Contract actually acquired or, in the case 
of Yield Restricted Defeasance Escrow Investments, a copy of the purchase agreement or confirmations for the 
investments; (b) the receipt or other record of the amount actually paid by the Issuer for the investments, including a 
record of any administrative costs paid by the Issuer, and the certification of the provider as to administrative costs; 
(c) either a written copy of each bid received or a written certification from the party receiving the bids which lists 
for each bid that is submitted, the name of the person and entity submitting the bid, the time and date of the bid, and 
the bid results; ( d) the bid solicitation form and, if the terms of the Guaranteed Investment Contract or purchase 
agreement deviated from the bid 1<oli.d.tiit.i.on form or a submitted bid is modified, a brief statement explaining the 
deviation and stating the pU.'JlOSe for the deviation; and ( e) in the case of Yield Restricted Defeasance Escrow 
Investments, a schedule showing the cost of the most efficient portfolio of SLGS, determined at the time the bids 
were required to be submitted pursuant to the terms of the bid specifications. 

"Bona Fide Debt Service Fund" means a bona fide debt service fund as defined in Treasury Regulations 
§1.148-1, i.e., one or more funds (including portions of funds, to the extent that amounts deposited therein are 
reasonably expected to be used to pay debt service on an issue of bonds) that are used primarily to achieve a proper 
matching of revenues and debt service within each Bond Year and that is depleted at least once a year except for a 
reasonable carryover amount (not to exceed the greater of (a) the earnings on the fund for the immediately preceding 
Bond Year or (b) one-twelfth the principal and interest payments on the issue for the immediately preceding Bond 
Year). 

"Bona Fide Solicitation" means a solicitation that meets all of the following requirements: (a) the bid 
specifications are in writing and are timely forwarded to potential providers; (b) the bid specifications include all 
material terms of the bid, i.e., all terms that may directly or indirectly affect the yield of the investment; (c) the bid 
specifications include a statement notifying potential providers that submission of a bid is a representation that the 
potential provider did not consult with any other potential provider about its bid, that the bid was determined without 
regard to any other formal or informal agreement that the potential provider has with the Issuer or any other person 
whether or not in connection with the Bond issue), and that the bid is not being submitted solely as a courtesy to the 
Issuer or any other person for purposes of satisfying the requirements that there be at least three bids from persons 
with no Material Financial Interest, at least one of whom is a reasonably competitive provider; (d) all the tenns of 
the bid specifications are commercially reasonable in that there is a legitimate business purpose for the term other 
than to increase the purchase price or reduce the yield of the investment; (e) in the case of a Guaranteed Investment 
Contract, the terms of the solicitation take into account the Issuer's reasonably expected deposit and drawdown 
schedule for the amounts to be invested; (f) ali potential providers have an equal opportunity to bid and no potential 
provider is given the opportunity to review other bids before providing a bid; and (g) at least three reasonably 
competitive providers are solicited for bids. 

"Bond Year" means each I -year period (or shorter period from the date of issue) that ends at the close of 
business on the day in the calendar year that is selected by the Issuer. 
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"Capital Expenditure" means any cost of a type that is propt:riy chargeabie to a capital account (or wouid 
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Regulations §l.150-2(c)) under general federal income tax principles. 

"Code" means the Internal Revenue Code of i 986, as amended. 

"Commingled Fund" means any fund or account containing both Gross Proceeds of an issue and amounts 
in excess of$25,000 that are not Gross Proceeds of that issue if the amounts in the fund or account are invested and 
accounted tor collectively, without regard to the source of funds deposited in the :6.md or account. An open-end 
regulated investment company under section 851 of the Code, however, is not a Commingled Fund. 

"Computational Base" means (a) for a Guaranteed Investment Contract, the amoUJ1t of Gros.<s Proceeds the 
Issuer reasonable expects, as of the date the Guaranteed Investment Contract is acquired, to be deposited in the 
Guaranteed Investment Contract over i.11.t: term of the Guaranteed Invesbnent Contract; and (b) for investments 
(other than Guaranteed Investment Contracts) to be deposited in a Yield Restricted Defeasance Escrow, the amount 
of Gross Proceeds initially invested in those investments. 

"Controlled Group" means a group of entities controlled directly or inciirectiy by the same entity or group 
of entities. The determination of direct control is made on the basis of all the relevant facts and circumstances. One 
entity or group of entities generally controls another entity or group of entities if (a) the ~on.trolling entity possesses 
either (i) the right or power both to approve and to remove without cause a controlling portion cf the governing body 
of the controlled entity, or (ii) the right or power to require the use of funds or assets of the controlled entity for any 
purpose of the controlling entity; and (b) the rights or powers are discretionary and non-ministerial. lfa controlling 
entity controls another entity under this test the controlling entity also controls all entities controlled, directly or 
indirectly, by the controlled entity or entities. However, an entity is not controlled by another entity if the putative 
controlled entity possessei: substantial trucing, eminent domain, and police powers. 

"De Minimis Amount" means: (a) in reference to original issue discount (as defined in section 1273(aX1) 
of the Code) or premium on an obligation, an amount that does not exceed 2 percent multiplied by the stated 
redemption price at maturity; plus any original issue premium that is attributable exclusively to reasonable 
underwriter's compensation; and (b) in reference to market discount (as defined in section 1278(a)(2)(A) of the 
Code) or premium on an obligation, an amount that does not exceed 2 percent multiplied by the stated redemption 
price at maturity. 

"Fair Market Value" shall have the meaning set forth in Section 3(d) hereof. 

"50l(c)(3) Organization" means an organization that is described in section 501(c)(3) of the Code and is 
exempt from tax under section 501(a) of the Code. 

"Fixed Rate Investment" means any investment whose yield is fixed and determinable on the issue date of 
the investment. 

"Future Value" means such term as defmed in Treasury Regulations section 1.148-3(c) or successor 
regulations applicable to the Series 2017 Bonds calculated based on the yield of the Series 2017 Bonds. 

"Governmental Unit" means a governmental unit within the meaning of section 150(a)(2) of the Code (i.e., 
any state or division of a state with a substantial amount of sovereign powers) or instrumentality of a state or 
political subdivision thereof. The term Governmental Unit does not include the United States or any agency or 
instrumentality of the United States. 

"Granf' means a grant as defined in Treasury Regulations §1.148-6(d)(4Xiii), i.e., a transfer for a 
governmental purpose of money or property to a transferee that is not a Related Party to, or an agent of, the 
transferor. The transfer must not impose any obligation or condition (directly or indirectly) to repay any amount to 
the transferor. Obligations or conditions intended solely to assure expenditure of the transferred moneys in 
accordance with the governmental purpose of the transfer do not prevent a transfer from being a Grant. 
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"Gross Proceeds" means, except as othenvlse indicated, gross proceeds as defined in Treasury Regulations 
§ 1.148-1 , i ,P. • "ny l>:i"o('P.~~ "~.ct Rer:-!~~~~.en.t: ~~.e~~-~ nf ?-~ ~e :::~:~. 

"Guaranteed Investment Contract" means, in general, any Nonpurpose Investment that has specifically 
negotiated withdrawal or reinvestment provisions and a specifically negotiated interest rate and includes any 
agreement to supply investments on two or more future dates (e.g., a forward supply contract), debt service fund 
forward agreements and debt service reserve fund agreements (e.g., agreements to deliver United States Treasury 
obligations). The tenn "Guaranteed Tnvestment C:nntr11~t" i:fne~ lJ')t i11i::h1de .investmerrt!! purch!!.!?ed for a yie!d 
restricted rtefoasAnr.e escrow, other than escrow float contracts and similar agreements whkh provide securities for 
the period of 90 days or less following the maturity ot' deteasance escrow securities. 

"Investment Proceeds" means investment proceeds as defined in Treasury Regulations § 1.148-1, Le., any 
amounts actually or constructively received from investing Proceeds of the Series 2017 Bonds. 

"Investment Property" means any investment that is: (a) a "security" (as defined in section 165(g)(2)(A) or 
(B) ofthc Code), i.e., a share of stock in a corporation or a right to subscribe for or to receive a share of stock in a 
corporation; (b) an "obligation;; (as defined in Treasu.7 Reg-.Uations § 1.150-1 (b )), i.e., any valid evidence of 
indebtedness under general federal income tax principles; (c) any "annuity contracf' (as defined in section 72 of the 
Code); (d) any "investment-type property'' (within the meaning of Treasury Regulations §1.148-l(b)), i.e., any 
property (other than propeity described it1 (a), (b), (c) or (e) of this definition) that is heid principaliy as a passive 
vehicle for the production of income; or ( e) any residential rental property for family units not located within the 
jurisdiction of the Issuer unless such property is acquired to implement a court ordered or approved housing 
desegregation plan. A prepayment for property or services is "investment-type property" if a principal purpose for 
prepaying is to receive an investment return from the time the prepayment is made until the time payment otherwise 
wouid be made. However, a prepayment will not be treated as investment-type property'' if it is made for a 
substantial business purpose other than investment return and (i) the prepayment is on substantially the same terms 
as are made by a substantial percentage of persons who are similarly situated but who are not beneficiaries of tax 
exempt financing, (ii) the prepayment is made within 90 days of the reasonably expected date of delivery to the 
Issuer of all of the property or services for which the prepayment is made, (iii) the prepayment is made for 
maintenance, repair, or an extended warranty with respect to personal property (for example, automobiles or 
electronic equipment); or. updates or maintenance or support services with respect to computer software; and the 
same maintenance, repair, extended warranty, updates or maintenance or support services, as applicable, are 
regularly provided to nongovernmental persons on the same terms or (iv) the prepayment is made to acquire a 
supply of natural gas or electricity within the meaning of Treasury Regulation §1.148-l(e)(2)(iii). In addition, 
Investment Property does not include any Tax-exempt Bond, unless such obligation is a "specified private activity 
bond" (as defined in section 57(a)(5)(C) of the Code) i.e., a Tax-exempt Bond other than an obligation the interest 
on which is subject to the alternative minimum tax imposed on individuals and corporations. 

"Issuer" means the City of Delray Beach, Florida. 

"Lowest Cost Bona Fide Bid" means, in the case of Yield Restricted Defeasance Escrow Investments, 
either the lowest cost bid for the portfolio or, if the Issuer compares bids on an investment by investment basis, the 
aggregate cost of a portfolio comprised of the lowest cost bid for each investment. Any payment received by the 
Issuer from a provider at the time a Guaranteed Investment Contract (e.g., an escrow float contract) is purchased for 
a yield restricted defeasance escrow under a bidding procedure that meets the requirements of clause ( d) of the 
definition of Bona Fide Solicitation is taken into account in determining the lowest cost bid. The Lowest Cost Bona 
Fide Bid must not be greater than the cost of the most efficient portfolio comprised exclusively of SLGS determined 
at the time that bids are required to be submitted pursuant to the terms of the bid specifications. This cost 
comparison is not required to be made if SLGS are not available for purchase on the day the bids are required to be 
submitted because sales of those securities have been suspended. 

"Material Financial Interest" shall have the meaning set forth in Section 3(d)(vi) hereof. 

"Minor Portion" means, in general, a minor portion as defined in section 148(e) of the Code and Treasury 
Regulation § l. l 48-2(g), Le., the lesser of 5 percent of the Sale Proceeds of the Series 2017 Bonds or S l 00,000. 
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"Net Sa1e Proceeds" means Sale Proceeds, less the purtiun of the Saie Proceeds invested in a Reasonabiy 
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"Nonpurpose Investment" means an investment allocated to Gross Proceeds of the Series 2017 Bonds that 
is not acquired to carry out the governmental purpose of an issue., i.e., all Investment Property acquired or otherwise 
allocated to Gross Proceeds of the Series 2017 Bonds. 

"Obligation" means any v11.lirl evicfonce of inl'ieht!'!dne-58 mv:f l'.".r g~n~ral federal lnc~!!!.e ta~ princip!c!!. 

··Opinion ot' Counsel" means, an opinion of Greenspoon Marder, P.A. or other nationally recognized bond 
coun:;el experienced in matters relating to the exclusion of interest on state and local governmental obligations from 
gross income for purposes off ederal income taxation. 

"Pa)'menf' means, in general, a paym e.o.I. its d.efint1d. in Treasury Regulations § 1.148-S(b ), i.e., amounts to 
be actually or constructively paid to acquire the investment. 

"Placed in Service;' mean:; placed in service as defined in Treasury Regulations §1.150-2(c), i.e., with 
respect to a facility, the date on which, based on all the facts and circumsta.1l.ces the facility has reached a degree of 
completion that would permit its operation at substantially its design level, and the facility is, in fact, in operation at 
such level. 

"Plain Par Bond" means a qualified tender bond or a bond (a) that is issued with not more than a 
De Minimis Amount of original issue discount or premium; (b) that is issued for a price that does not include 
accrued interest other than pre-issuance accrued interest; (c) that bears interest from the issue date at a single, stated, 
fixed rate or that is a variable rate debt instrument under section 1275 of the Code, in each case with interest 
unconditionally payable at least annually; and (d) that has a lowest stated redemption price that is not les:; than its 
outstanding stated principal amount. 

"Plain Par Investment" means an investment that is an obligation (a) issued with not more than a 
De Minimis Amount of original issue discount or premium, or, if acquired on a date other than the issue date, 
acquired with not more than a De Minimis Amount of market discount or premium; (b) issued for a price that does 
not include accrued interest other than pre-issuance accrued interest; (c) that bears interest from the issue date at a 
single, stated, fixed rate or that is a variable rate debt instrument under section 1275 of the Code, in each case with 
interest unconditionally payable at least annually; and (d) that has a lowest stated redemption price that is not less 
than its outstanding stated principal amount. 

"Preliminary Expenditures" mean preliminary expenditures as defined in Treasury Regulations 
§ 1.l 50-2(f)(2), e.g., architectural, engineering, surveying, soil testing, costs of issuance and similar costs that were 
incurred prior to commencement of acquisition, construction or rehabilitation of a project, other than land 
acquisition, site preparation and similar costs incident to commencement of construction. 

"Present Value" is computed under the economic accrual method. For purposes of computing the value of 
Series 2017 Bonds and yield on the Series 2017 Bonds, Present Value is computed taking into account all the 
unconditionally payable Payments of principal, interest, and fees for a Qualified Guarantee to be paid on or after that 
date and using the yield on that bond or note as the discount rate, except that for purposes of Treasury Regulations 
§l.148-(6)(bX2) (relating to the Universal Cap) these values may be determined by consistently using the yield on 
the entire issue of which such bond or note are a part. The Present Value of an investment on a date is equal to the 
Present Value of all unconditionally payable Receipts to be received from and Payments to be paid for the 
investment after that date, using the yield on the investment as the discount rate. 

"Prior Issue" means an issue of Obligations all or a portion of the principal, interest, or call premium on 
which is paid or provided for with proceeds of a Refunding Issue. 
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"Proceeds" means, in general, any Sale Proceeds, Investment Proceeds, and Transferred Proceeds of an 
issue. However, Proceeds do not include Qualified Administrative Costs that rnay be tt:covt:red under Treasury 
R.egull'ltinn ~ 1 . 14..R-'i(~) 

"Qualified Administrative Costs" mean, with respect to Nonpurpose Investments reasonable, direct 
admlnistralivi; cos~. other than carrying costs, such as separately stated brokerage or selling commissions, but not legal 
and accounting fees, recordkeeping, custody, and similar costs. General overhead costs and similar indirect costs of the 
issuer are not Qualified Administrative Costs. In general, administrative costs with respect to Nonpurpose Investments 
are not reasonable unless thev are comn11.mhle to aclmini~trnriv~ ~osts that w01Jl<l ~ ~ha.rg~.d for ti!e s!!!ne investment er 
a reasonably comparable in~estment if acquired with a source of funds other than Gross Proceed~ of ~ 1'11x-exempt 
Bond. Qualified Administrative Costs of Nonpurpose Investments include all reasonable administrative costs, without 
limitation ·"n indirect costs, incurred by a publicly offered regulated investment company (as defmed in section 
67(cX2)(B) of the Code) or by a Commingled Fund in which the Issuer and any Related Parties do not own more than 
10 percent of the beneficial interest in the fund. A broker's commission or similar fee for a Guaranteed Investment 
Contract or a Yield Restricted Defeasance Escrow Investment which is paid on behalf of either the Issuer or t.~e 
provider is a Qualified Administrative Cost to the extent that (i) the amount of the fee that the Issuer treats as a 
Qualified Administrative Cost does not exceed the lesser of (A) $39,000 or (B) 0.2% of the Computational Base or, 
if more, $/:,000, and (ii) for a.'ly fosue, the Issuer does not treat as Qualified Administrative Costs more than 
$111,000 in broker's commissions or similar fees with respect to all Guaranteed Investment Contracts or Yield 
Restricted Defeasance Escrow Investments purchased with Gross Proceeds of the issue. All amounts referenced in 
ti'ie preceding sentence reflect an iucrease by a cost ofiiving adjustment as provided in Treasury Reguiation §1.148-
5( e X3XBX3). 

"Qualified Guarantee" means a qualified guarantee as defined in Treasury Regulations §1.148-4(t). 

"Qualified Hedge" means a qualified hedge as defined in Treasury Regulations §l.148-4(h)(2), i.e., (a) a 
contract entered into primarily to reduce the Issuer's risk of interest rate changes with respect to a borrowing; (b) the 
contract contains no significant investment element; ( c) the contract is entered into between the Issuer and a provider 
that is not a Related Party; ( d) the hedge covers all of one or more groups of substantially identical bonds; ( e) 
changes in the value of the contract are based primarily on interest rate changes; (f) the contract does not hedge an 
amount larger than the Issuer' s risk with respect to interest rate changes on the hedged bond; (g) the payments to the 
Issuer under the contract correspond closely, in both time and amount, to the specific interest payments being 
hedged; (h) payments under the contract do not begin to accrue under the contract on a date earlier than the issue 
date of the hedged bond and do not accrue longer than the hedged interest payments on the hedged bond; (i) 
payments to the hedge provider are reasonably expected to be made from the same source of funds that, absent the 
hedge, would be reasonably expected to be used to pay principal and interest on the hedged bond; and G) the 
contract is identified by the Issuer on its books and records maintained for the hedged bond not iater than three days 
after the date on which the parties enter into the contract or the issue date of the hedged bond. 

"Reasonably Required Reserve or Replacement Fund" means, in general, a reasonably required reserve or 
replacement fund as described in Treasury Regulations §l .148-2(f)(2). 

"Receipt" means a receipt as defined in Treasury Regulations §l.148-3(d), i.e., amounts to be actually or 
constructively received from the investment, such as earnings and return of principal. 

"Refunding Escrow" means one or more funds established as part of a single transaction or a series of 
related transactions, containing proceeds of a Refunding Issue and any other amounts to provide for payment of 
principal or interest on one or more Prior Issues. For this purpose, funds are generally not so established solely 
because of (a) the deposit of Proceeds of an issue and Replacement Proceeds of the Prior Issue in an escrow more 
than 6 months apart, or (b) the deposit of Proceeds of completely separate issues in an escrow. 

"Refunding Issue" means, a refunding issue as defined in Treasury Regulations §1.150-l(d). In general, a 
Refunding Issue means an issue (or the portion of an issue treated as a separate Refunding Issue under Treasury 
Regulations §l.148-9(h)), the proceeds of which are used to pay principal, interest, or redemption price on another 
issue. 
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"Related Party" means, in reference to a Governmental Unit or a 501(c)(3) Organization, any member of 
the same Controlled Group, and, i.-. reference to any person that is not a Governmental Un.it ur 501(c)(3) 
Organization. a reh,t.t'.d !'ffl.'SQ'O (~~ <le:finoo. in i:P.(:ti"ri 14 . .i.t:P ){1) ~£th"' ~r.:'t!'.'} 

"Replacement Proceeds" means replacement proceeds as definecl in Treasury Regulation § 1.148-1 ( c ). 

"Sale Proceeds" means any amounts actually or constructively received from the sale of an issue, including 
amounts used to pay underwriter' s discount or compensation and accrued interest other than pre-issuance accrued 
interest. 

''SLli:s;; means :state and Local Government Series Securities purchased from the United States 
Department of Treasury, Bureau of Public [.>eb:t. 

"Substantial Beneficiary" of the Series 2017 Bonds means the Issuer and any Related Party to the Issuer. 

"Tax-exempt Bond" means any obligation of a State or political subdivision thereof under section 103( c )(1) 
of the Code (including :financing leases and any other arrangements, however labeled) the interest on which is 
excludable from gross income under section 103(a) of the Code. Tax-exempt Bond includes an interest in a 
regulated investment company to the extent that at least 95 percent of the income to the holder of the interest is 
interest that is excludable from gross income under section l03{a) of the Code. 

"Tax Certificate" means, with respect to the Series 2017 Bonds, the Issuer' s Tax Certificate dated June 23, 
2017. With respect to obligations other than the Series 2017 Bonds, Tax Certificate will mean the arbitrage 
certificate or other document executed in connection with the issuance of such obligations for the purpose of 
complying with Treasury Regulation §1.148(2)(b) or prior Treasury Regulation §l.103-13(a)(2). 

"Transferred Proceeds" means transferred proceeds as defined in Treasury Regulation § 1.148-9. 

"Universal Cap" means, on any date, either (a) the present value of the Series 2017 Bonds determined by 
taking into account all unconditionally payable payments of principal, interest and fees for a Qualified Guarantee to 
be paid on or after that date, using the yield on the Series 2017 Bonds as the discount rate, or (b) in the case of any 
Series 2017 Bonds which are Plain Par Bonds, the outstanding stated principal amount of such Series 2017 Bonds, 
plus accrued unpaid interest. 

"Yield Restricted Defeasance Escrow Investment" means any investment purchased for a yield restricted 
defeasance escrow other than treasury obligations purchased directly from the United States Treasury and other than 
short term escrow float contracts treated as Guaranteed Investment Contracts. 

2. Allocation and Accounting. 

(a) In General. Except as otherwise provided in this Section 2, the Issuer may use any 
reasonable accounting method for purposes of accounting for Gross Proceeds, investments, and expenditures, 
provided the accounting method is consistently applied. An accounting method means both the overall method used 
to account for Gross Proceeds of an issue (e.g., the cash method or a modified accrual method) and the method used 
to account for or allocate any particular item within that overall accounting method (e.g., accounting for 
investments, expenditures, allocations to and from different sources, and particular items of the foregoing). 
Consistently applied means applied uniformly within a fiscal period and between fiscal periods to account for Gross 
Proceeds of an issue and any amounts that are in a Commingled Fund. An accounting method will not fail to be 
reasonable and consistently applied solely because a different accounting method is used for a bona fide 
governmental purpose to consistently account for a particular item. 
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(b) Allocation of Gross Proceeds to the Series 2017 Bonds. (i) In General. Gross Proceeds 
will be allocated to the Series 2017 Bonds as Proceeds until those amounts are properly allocated to an 
expenditure for a governmental purpose or are allocated to Transferred Proceeds of another issue, or 
cease to be allocated to the Series 2017 Bonds under the Universal Cap. 
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(ii) Universal Cap. (A) The Universal Cap provides an overall limitation on 
the amount of Gross Proceeds allocable to an issue. Except as provided in Section 
?~)(~H.)> ~!!'J~E~ th~ ~P!'lit:.W.~~- 1:.'f t~." !J?\h!~!!'!-?~1. ':~i' ·."~'')~!!~ :!..f)t ;'=:'..!!~ :~ a ~~=.:c!!c~ or 
reallocation of Gross Proceeds of the Series 201 7 Rond~ on It QIH!t. roe isimer W!il 

determine or cause to be determined the Universal Cap with respect to the Series 2017 
Bonds (A) as of the first day of each Bond Year, beginning with the first Bond Year that 
commences after the second anniversary of the date hereof: and (B) as of each date that. 
but for application of the Universal Cap, Proceeds of a refunded issue would become 
Transferred Proceed~ of the 8eries ?.O 17 Ronrls hut nel'!d n()t d~terrnil'!e the U!'i~'ersa! Cap 
in the Bond Year in which that date occurs. 

(B) If the lssuer reasonably expects, as of the issue date of the Series 201 7 
Bonds that the Universal Cap will not reduce the amount of Gross Proceeds allocable to 
the Series 2017 Bonds during the term of the S Series 2017 Bonds, the Universal Cap 
need not be calculated on any date on. which: (A) no Replacement Proceeds are allocable 
to the Series 2017 Bonds, other than Replacement Proceeds in a Bona Fide Debt Service 
Fund or a Reasonably Required Reserve or Replacement Fund; (B) the Net Sale Proceeds 
of the Series 2017 Bonds qualified for one of the temporary periods provided in Treasury 
Regulation~ §1. 148-2(e)(2), (e)(3), or (eX4), and those Net Sales Proceeds are in fact 
allocated to expenditures prior to the expiration of the longest applicable temporary 
period; or the Net Saie Proceeds of the Series 2017 Bonds were deposited in a Refunding 
Escrow and expended as originally expected; (C) the Series 2017 Bonds do not refund an 
issue that, on any transfer date, has unspent proceeds aliocable to it; (D) none of the 
Series 2017 Bonds are retired prior to the date on which such portion of the Series 2017 
Bonds is treated as retired in computing the yield on the Series 2017 Bonds; and (E) no 
Proceeds of the Series 2017 Bonds are invested in "qualified student loans" or "qualified 
mortgage loans" (as defined in Treasury Regulations §1.150-1). 

(C) If the value of all Nonpurpose Investments allocated to the Gross 
Proceeds of the Series 2017 Bonds exceeds the Universal Cap on a date as of which the 
Universal Cap is determined such Nonpurpose Investments allocable to Gross Proceeds 
of the Series 2017 Bonds necessary to eliminate that excess will cease to be allocated to 
the Series 2017 Bonds, in the following order of priority: (A) Nonpurpose Investments 
allocable to Replacement Proceeds; (B) Nonpurpose Investments allocable to Transferred 
Proceeds; and (C) Nonpurpose Investments allocable to Sale Proceeds and Investment 
Proceeds. 

For this purpose Nonpurpose Investments may be valued (a) in the case of a Plain Par 
Investment at its principal amount plus any accrued unpaid interest on that date; (b) in the case of 
fixed rate investments, at its Present Value on that date; or ( c) in the case of any other investment, 
at its Fair Market Value. 

(c) Allocations to Expenditures. (i) In General. Reasonable accounting methods for 
allocating funds from different sources to expenditures for the same governmental purpose include any 
of the following methods if consistently applied: a specific tracing method; a Gross Proceeds spent first 
method; a first-in, first-out method; or a ratable allocation. An allocation of Gross Proceeds of an issue 
to an expenditure must" involve a cUITent outlay of cash for a governmental purpose of the issue. A 
current outlay of cash means an outlay reasonably expected to occur not later than 5 banking days after 
the date as of which the allocation of Gross Proceeds to the expenditure is made. A payment of Gross 
Proceeds to a Related Party of the Issuer is not an expenditure of those Gross Proceeds. Gross Proceeds 
paid to the Related Party are expended only when t..lie Gross Proceeds are properly allocable to an 
expenditure by the Related Party. 

(ii) Reimbursement Allocations. An allocation to reimburse an Original Expenditure 
made (in accordance with paragraph 3( c) of the Tax Certificate with respect to the Series 2017 Bonds) 
within 30 days after the issue date may be treated as made on the issue date of the Series 2017 Bonds. 
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An allocation to reimburse an Original Expenditure that does not meet the requirements set forth in 
paragraph 3(c) of the Tax Certificate will not be regarded as properiy ailocaied to an expenditure. 

(ill) Gross Proceed~· inve.11teri in P.u.rpose invesrmems. •..iross Froc.eeas o! an issue 
invested in a Purpose Investment may be allocated to an expenditure only on the date on which the 
conduit borrower under the Purpose Investment allocates the Gross Proceeds to an expenditure in 
accordance with Treasury Regulations § 1.148-6{ d). Notwithstanding an allocation pennitted under the 
preceding sentence, with respect to the issuer such Gross Proceeds continue to be allocated to the 
Purpose Tnvestment unti.l the sale, discharge, or other disposition of the Purpose Investment. 

(iv) Commingled Investment Earnings. Notwithstanding Section 2(c)(i), investment 
earnings on Sale Proceeds of the Series 2017 Bonds (other than investment earnings held in a 
Refunding Escrow) may be allocated to expenditures other than expenditures described fo. Se.ction 
2( c )(i), if the investment earnings are commingled for the purpose of accounting for expenditures with 
substantial lax or other substantial revenues from operations of the Issuer and they are reasonably 
expected to be allocated (using any reasonable, consistently applied accounting method) to expenditures 
for governmental purposes of tht: lssuer within a period not to exceed six months from the date of the 
commingling. 

(d) Al/ocatiom of Gross Proceeds to Investments. Upon the purchase or sale of a 
Nonpurpose Investrnent, Gross Proceeds of an issue wiH not be aiiocated to a Payment for that Nonpurpose 
Investment in an amount greater than, or to a Receipt from that Nonpurpose Investment in an amount less than, the 
Fair Market Value of the Nonpurpose Investment (adjusted to take into account Qualified Administrative Costs 
allocable to the investment) as of the purchase or sale date. 

te) Allocation ojlnvestments Held by a Commingled Fund. (i) In General. All Payments 
and Receipts (including deemed Payments and Receipts) on investments held by a Commingled Fund must be 
allocated among the different "investors" in the fund not less frequently than as of the close of each fiscal period. 
This allocation must be based on a consistently applied reasonable, ratable allocation method. Reasonable ratable 
allocation methods include, methods that allocate these items in proportion to either (A) the average daily balances 
of the amounts in the Commingled Fund from different "investors" during a fiscal period; or (B) the average of the 
beginning and ending balances of the amounts in the Commingled Fund from different investors for a fiscal period 
that does not exceed one month. For purposes of this Section 2(e), the tenn "investor" means each different source 
of funds invested in a Commingled Fund. A Commingled Fund may use any consistent fiscal period that does not 
exceed three months. 
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(ii) Expenditures from a Commingled Fund. If a ratable allocation method is used 
to allocate expenditures from the Commingled Fund, the same ratable allocation method must be used 
to allocate Payments and Receipts on investments in the Commingled Fund under this Section. 

(iii) Common Reserve Funds, Replacement Funds or Sinking Funds. If a 
Commingled Fund serves as a common reserve fund, replacement fund, or sinking fund for two or more 
issues, investments held by that Commingled Fund must be allocated ratably (after any reallocations of 
Proceeds under Section 2(b)) among the issues served by the Commingled Fund according to (A) the 
relative values of the bonds of those issues (as detennined under Treasury Regulations §1.148-4(e)); (B) 
the relative amounts of the remaining maximum annual debt service requirements on the outstanding 
principal amounts of those issues; or (C) the relative original stated principal amounts of the 
outstanding issues. Such allocations must be made at least every three years and as of each date that an 
issue first becomes secured by the Commingled Fund. If relative original principal amounts are used to 
allocate, allocations must also be made on the retirement of any issue secured by the Commingled 
Fund. 

(iv) Markrto-Market Requirement. If Gross Proceeds of the Series 2017 Bonds are invested 
in a Commingled Fund in which the Issuer and any Related Party own more than twenty-five percent 
(25%) of the beneficial interests in the fund, the fund must treat all its investments as if sold at Fair 
Market Value either on the last day of the fiscal year or the last day of each fiscal period unless (A) the 
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remaining weighted average maturity of all investments held by the Com.mingled Fund during the fiscal 
year does not exceed 18 months, and the investments held by the Commingied Fund during that fiscal 
y~w. ~~!'!.~·2~ '~~~.~~!:~".1~!~, ~f ')b!!g!.!!z~e, :~ !B~ ~~ c~m~:::g!~ Y.-;...-.:i.d ~;;s~!;:; ~~;;!--~~~-,·~!,- ~ (. ,~.::,~~;-;;~ 
fund: ~Wii.u.~ fw1d. or· 1·t:piat,erru~n r ii•rwO for rwo or m.O!'!· !ssu~s o! m~ sam~ !S~1.1e!. ·.he net g!Une er 
losses from any such deemed sales of investments must be allocated to all investors of the Commingled 
Fund dur.ng the period ::;ince the last &!location. For pu..pose3 of this Subsecthjn the ".iis•)al year" of a 
Commingled Fund is the calendar year unless the fund adopts another "fiscal year'' . 

1. Yie1d and Valuation ofinvestments. 

(a) In General. Yield on an investment, the Present Value of an investment and the Fair 
Market Value of an investment allocated t~ t~:!: Series 2017 Bonds will be computed llllder the economic accrual 
method, using the same compounding interval and financial conventions used to compute the yield on the Series 
2017 Bonds. Except as otherwise provided in this Section 3, the yield on an investment allocated to the Series 2017 
Bonds is the discount rate that, when used in computing the Present Value as of the date the investment is first 
allocated to the issue of all unconditionally payable Receipts from the investment, produces an amount equal to the 
Present Value of all unconditionally payable Payments for the investment. Toe Present Value of an investment on a 
date is equal to the Present Value of all unconditionally payable Receiptci to he l:'e~eived from and Payments to be 
paid for the investment after that date, using the yield on the investment as the discollllt rate. The yield on a variable 
rate investment is determined in a manner comparable to t.'le determination of the yield on a variable rate issue of a 
Tax-exempt Bond for purposes of section 148 of the Code. For purposes of the Investment Limitation under 
paragraph 10 of the Tax Certificate, the yield on investments made with Sale Proceeds of the Series 2017 Bonds or 
investment earnings thereon that are subject to yieJd restriction will be computed separately from the yield on 
investments not subject to yield restriction. 

(b) Yield Reduction Payments to the United States. The yield on any investments allocable to 
Sale Proceeds of the Series 2017 Bonds or investment earnings thereon that qualified for one of the temporary periods 
described in paragraph 10 of the Tax Certificate, other than lO(f), may be calculated by taking into account any amount 
paid to the United States in accordance with this Section 3(b), including any Rebate Amount, as a Payment for that 
investment that reduces the yield on that investment. The yield on Unexpended Proceeds may be calculated by taking 
into account any "Yield Reduction Payments," as described in this Section. Yield Reduction Payments include 
payments paid to the United States at the same time and in the same manner as rebate amounts are required to be paid 
except: 

(i) No Yield Reduction Payments are required to be paid until the earlier of the end 
of the tenth Bond Year after the issue date of the Series 2017 Bonds or 60 days after the date on which the 
issue is no longer outstanding; and 

(ii) For Yield Reduction Payments paid prior to the date on which the Series 2017 
Bonds are retired, the Issuer need not pay more than 75 percent of the amount otherwise required to be paid 
as of the date to which the payment relates. 

( c) Valuation of Investments. The value of an investment (including a Payment or Receipt 
on the investment) on a date will be detennined using one of the following valuation methods consistently for all 
purposes of section 148 of the Code to that investment on that date: 

(i) A Plain Par Investment may be valued at its outstanding stated principal amount, 
plus any accrued unpaid interest on that date. 

(ii) A Fixed Rate Investment may be valued at its Present Value on that date. 

(iii) Any investment may be valued at its Fair Market Value on that date. 

(d) Fair Market Value. (i) Jn General. The Fair Market Value of an investment is the price 
at which a willing buyer would purchase the investment from a willing seller in a bona fide, arm's-length 
transaction. Fair Market Value generally is determined on the date on which a contract to purchase or sell the 
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Nonpurpose Investment becomes binding. Except as otherwise provided in this Section, an investment that is not of 
a type traded on an established securities market, within we meaning of section 1273 of the Code, wili not be 
~.n".~iriP.T~ A_c:~l~~!"~ti ':Jr d!er~..c0. ~f~~- P, ~,.i~~ ~.~~ i~ e~~1?~ ~c t!e ~~ ~.'!::rk:t \':l!ue. 
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(ii) Direct United States Treasury Obligations. The Fair Market Value of a United 
States Treasury obligation that is purchased directly from the United t~t.atP.5 T;ea..:;m:y is i.ts pmchase 
price. 

(iii) Ce.,.tifica!t? of [>(?posit. The pmchase price of !l certificate cf depc::it tlmt h:l~ :l 
fixed interest rate, a fixed payment schedul.e, ~11d ::1. mh~tanf.~1 r.en.'.'llty for e~r!y -.v:it.'1drn·N&~ ~t<V be 
treated as its Fair Market Value on the purchase date if the yield on the certificate of deposit is not less 
than the yield on reasonably comparable direct obligations of the United States and the highest yield 
that is published or posted by the provider to be currently available from the provicl('lr o.t1. reasonably 
comparable certificates of deposit offered to the public. 

(iv) Guaranteed Investment Contracts. The purchase price of a Guaranteed 
Investment Contract is treated as its Fair Market Value on the purchase date if: (A) the Issuer makes a 
Bona Fide Solicitation for a specified Guaranteed Investment Contract; (B) the Issuer receive:; at 1"8.St 
three hid~ from !)rovidf'.!!S for the ~citied Guaranteed. Investment Contract that the Issuer solicited 
under a Bona Fide Solicitation that have no Material Financial Interest in the issue, at least one of 
whom is a re~onabiy competitive provider, i.e., a provider that has an established industry reputation as 
a provider of Guaranteed Investment Contracts; (C) the Issuer purchases the highest-yielding 
Guaranteed Investment Contract for which a qualifying bid is made (determined net of broker's fees); 
(D) the obligor on the Guaranteed Investment Contract provides a written certification specifying all 
amounts that it is paying (or expects to pay) to third parties in connection with supplying the 
Guaranteed Investment Contract; and (E) the Issuer retains the Bid Records with the Bond documents 
until three years after th.e last outstanding Bond is redeemed. 

(v) Yield Restricted Defeasance Escrow Investment. The purchase price of a Yield 
Restricted Defeasance Escrow Investment is treated as its Fair Market Value on the purchase date if: 
(A) the Issuer makes a Bona Fide Solicitation for the pmchase of the investment; (B) the Issuer receives 
at least three bids from providers that the Issuer solicited under a Bona Fide Solicitation that have no 
Material Financial Interest in the issue, at least one of whom is a reasonably competitive provider, i.e., a 
provider that has an established industry reputation as a provider of the type of investment being 
purchased; (C) the winning bid is the Lowest Cost Bona Fide Bid (including any broker's fees); (D) the 
provider of the investments certifies the administrative costs that it is paying (or expects to pay) to third 
parties in connection with supplying the investments; and (E) the Issuer retains the Bid Records with 
the Bond documents until three years after the last Bond is redeemed. 

(vi) Material Financial Interest. For purposes of paragraphs (iv) and (v) the 
following persons or entities are deemed to have a Material Financial Interest in the issue: (A) the lead 
underwriter in a negotiated underwriting transaction until 15 days after the issue date; (B) any entity 
acting as a financial advisor with respect to the purchase of the investment at the time the bid 
specifications are forwarded to potential providers; and (C) a Related Party to a provider that has a 
Material Financial Interest in the issue. 

(vii) Bidding. Ifthe Issuer invests any Gross Proceeds of the Series 2017 Bonds in a 
Guaranteed Investment Contract or purchases with Gross Proceeds Yield Restricted Defeasance Escrow 
Irivestments, it will conduct, or will have conducted on its behalf, a Bona Fide Solicitation. The Issuer 
will require the agent to certify as to the bidding process as set forth in the form of Certificate of 
Bidding Agent to be furnished by Greenspoon Marder, PA, in the case of a Guaranteed Investment 
Contract or in the case of Yield Restricted Defeasance Escrow Investments. If the bidding process is 
not conducted through an agent, the Issuer itself will provide a similar certificate to Greenspoon 
Marder, PA. The Issuer will file such certification together with the Bid Records, with the documents 
relating to the Series 2017 Bonds. If the Issuer wishes to invest Gross Proceeds of the Series 2017 
Bonds in Certificates of Deposit it will obtain from the provider a certification that the Certificate of 
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Deposit has a fixed rate, a fixed payment schedule and a substantial penalty for early withdrawal, and 
the yield on the certificate of deposit is not less than (A) i.he yield on reasonabiy comparable direct 
'lliHesi.ti.nn~ "~ thP. l_T~!t~~- ~~~!e~ ?..~.1 (~·) ~~.e ~!~est y!~!~ ~!:~~!sh~~ by ~= t:r=·~··!tlc~· =d =~-:-~~~t!:;· 
available from the provider on reasonably comparable cert.i tl~t.es of <:lP.~~i.t oi:fore.ii !O !..'1~ p!mEc. 

(e) Administrative Costs . Except for Qualified Administrative Costs, costs or expenses paid, 
directly or indirectly, to purchase, carry, sell, or retire investments will not increase Payments made for 
investments and will not reduce Receipts from Investments. Qualified Administrative Costs will increase 
the Payments for, or decreaqe the Receiptc; from, invP.Stmf'."t1t~ . 

(f) Record Keeping. The Issuer will keep, or cause to be kept, accurate records of each 
investment it makes in Investment Property acquired, directly or indirectly, with Gross Proceeds of the 
Series 2017 Bonds (other than revenues in a Bona Fide Debt Service Fund) and each expenditure it makes 
with Gross Proceeds of the Series 2017 Bonds. Such records will include all of the information necessary 
to compute the yield on each investment in Investment Property to the Issuer, e.g., purchase price, nominal 
interest rate, dated date, maturity date, type of property, frequency of periodic payments, period of 
compounding, yield to matllt'ity, amount actually or cons1ructiveiy received on disposition, disposition date 
and evidence of the Fair Market Value of such property on t.1ie purchase date and disposition date (or 
deemed purchase or disposition date) for each item of such Investment Property. 

4. Rebate Requirement 

(a) Calculation of the Rebate Amount. In general, the Rebate Amount, as of any date is the 
excess of the "future value", as of that date, of all Receipts on Nonpurpose Investments allocated to the 
Series 2017 Bonds over the "future value", as of that date, of all Payments on Nonpurpose Investments 
allocated to the Series 2017 Bonds. The "future value" of a payment or Receipt at the end of any period is 
determined using the economic accrual metJ1od and equals the value of that Payment or Receipt when it is 
paid or received (or treated as paid or received), plus interest assumed to be earned and compounded over 
the period at a rate equal to the yield on the Series 2017 Bonds, using the same compounding interval and 
financial conventions used to compute the yield on the Series 2017 Bonds. Amounts earned on certain 
Gross Proceeds of the Series 2017 Bonds either may not, or are not required to be, taken into account in 
determining the Rebate Amount The earnings on Gross Proceeds excepted from the calculation of the 
Rebate Amount include amounts earned on a Bona Fide Debt Service Fund for the Series 2017 Bonds and 
amounts earned on such amounts may not be taken into account. 

(b) Within 30 days subsequent to each required computation date, the Issuer will compute the 
Rebate Amount with respect to the Series 2017 Bonds for the period ending on the most recent computation 
date. 

(c) Computation Dates. The "computation dates" for the calculation of the Rebate Amount 
required by Section 4 will be: (i) no later than 5 years after the issue date of the Series 2017 Bonds, (ii) 
each fifth year thereafter, and (iii) the date that the last of Series 2017 Bonds are discharged (i.e., the date 
of the retirement of the last obligation of the Series 2017 Bonds). 

30947789:2 

(d) Rebate Payments. The Issuer will pay the Rebate Amount in installments as follows: 

(i) Each installment payment of the Rebate Amount must be in an amount that when added 
to the "future value'', as of the computation date, of previous rebate payments paid to the United 
States with respect to the Series 2017 Bonds equals at least ninety percent (90%) of the Rebate 
Amount as of that date. The final payment of the Rebate Amount will be an amount that, when 
added to the "future value" of previous rebate payments paid to the United States with respect to 
the Series 2017 Bonds equals one hundred percent (100%) of the Rebate Amount as of the final 
computation date. 

(ii) Each rebate payment must be paid to the United States no later than 60 days after the 
computation date to which it relates and, if paid during such 60 day period, may be treated as paid 
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to the United States on the computation date to which it relates. A rebate payment is paid to the 
United States when it is file<l with i.ht: Internal Revenue Service at the place or places designated 
1'!' th~ <:~!!!~5-~~!~~Alt' "!.ftb:~ !":'.!~~~..! P .. ~~1e~!!~ Se:" .. ·!~;: .. E::~!: r~~~u~ of a!:>~~!;~~= .i~l~~~ -v-.:!: ~" 
filed with the Internal Revenue iitrvit:t \-:tm.er; 1~1gci1:1n, Uran. t-,ac:b. paymem w!!! !le acccmpa?'.iea 
by Form 8038-T. 
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EXHIBIT 1 

CERTIFICATE OF BIDDING AGENT FOR GUARANTEED INVESTMENT 
CONTRACT 

[DATE] 

City of Delray Beach 
100 NW 1st Avenue 
Delray Beach, Florida 33444 

Re: $31 ,500~000 City of Delray Beach, Florida, Capital 
Improvement Revenue Bonds, Series 2017 (the "Bonds") 

____ was the bidding agent in connection with the procurement on behalf of the 
City of Delray Beach, Florida (the "Issuer") of the [investment contract/repurchase agreement] 
(the "Agreement") between [issuer/trustee] and [provider] to be funded with the proceeds of the 
Bonds deposited in the Fund established under the Resolution. As the bidding agent 
for this procurement, we were :responsible for conductL11g the bidding process and hereby 
represent and certify that: 

1. On we made a solicitation for offers for the Agreement. The Bid 
Specifications were in writing in the form attached hereto as Schedule 1. The Bid Specifications 
were timely provided to [number] potential providers, _ of whom are reasonably competitive 
providers of this type of agreement, as defined in paragraph 5 below. The Bid Specifications 
provided all material terms of the bid, i.e., all terms that may have directly or indirectly affected 
the yield of the Agreement. The terms of the Bid Specifications took into account Issuer's 
reasonably expected deposit and drawdown schedule for the amounts to be invested pursuant to 
the Agreement. 

2. The Bid Specifications included a statement notifying potential providers that 
submission of a bid is a representation (a) that the potential provider did not consult with any 
other potential provider about its bid, (b) that the bid was determined without regard to any other 
formal or informal agreement that the potential provider has with the Issuer or any other person 
(whether or not in connection with the Bonds), and (c) that the bid is not being submitted solely 
as a courtesy to the Issuer or any other person for purposes of satisfying the requirements of 
Treasury Regulations § l , 148-5( d)( 6)(iii)(B). 

3. The terms of the Bid Specifications were commercially reasonable in that there 
was a legitimate business purpose for each term other than to increase the purchase price or 
reduce the yield on the Agreement. 
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4. The solicitation for offers from potential providers gave all providers an equal 
opportunity to bid. The solicitation was conducted (a) without providing additional information 
regarding the offers to be submitted by any of the other potentiai providers or an opportunity to 
review the other bids and (b) under circumstances that gave us no reason to believe that the 

the Agreement. 

5. The ic-........ rece1·vea· i..:..1 ... ....... ,, .. ,._.to this "~1:~:·"·:~- ~., T---- -- -- ~ -~ -- - · · .t · • 
~..,.., .. .,A _ vu.•-> p..._. "'"'""'u. ... vu..,nc.<.uvu. .l Ul.i .!..:>.:>UCl 1 Cl.iC:l VCU i1L 

l~a5t W.u·.;;.;,, ti!~~ ih:.iu1 pvi.cnti.dl piuviJcn; soi:ich:ed as descrfoeci aoove ·fuat ciici not have a materiai 
financial interest in the Bonds. For purposes of this Certificate, the following entities were 
deemed t.o have a material financial interest in th~ issue: (i) the lead underwriter in a negotiated 
underwriting transaction, until 15 days after the issue date of the Bonds; (ii) any entity acting as a 
financial advisor with respect to the purchase of the investment at the time the Bid Specifications 
were forwarded to potential providers; and (iii) any related party to a provider who had a 
material financial interest in the issue. 

6. At least one of the bids described in paragraph 5 was from a reasonably 
competitive provider. For purposes of this Certificate, a reasonably competitive provider is a 
provider that has an established industry reputation as a competitive provider of this type of 
investment. 

7. The winoing bid was the liighest yielding bona fide bid (determined net of any 
broker fees). The winning bid did net deviate from t.lie Bid Specifications and has not been 
modified since it was made. 

8. Attached hereto are (i) Schedule 1, a copy of the Bid Specifications; (ii) Schedule 
2, a summary of the solicitation results, showing the name of the person and entity submitting 
each bid, the time and date of each bid and the bid results; (iii) Schedule 3, a copy of the 
Agreement; (iv) Schedule 4, the receipt or other record of the amount actually paid by the Issuer 
for the Agreement, including a record of any administrative costs paid by or on behalf of the 
Issuer; and (v) Schedule 5, the certificate required by the Bid Specifications of the winning 
bidder. 

IN WITNESS WHEREOF, I have hereunto set my hand this _day of _ ____ _ 

[Name of Bidding Agent] 

By: 
Name: 
Titl~: 
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SCHEDULE I 

BID SPECIFICATIONS 

Schedule 1-1 
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SCHEDULE2 

SUMMARY OF BIDS 

Schedule2-1 
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SCHEDULE3 

COPY OF AGREEMENT 

Schedule 3·1 
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SCHEDULE4 

RECORD OF COST 

Schedule 4-1 
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SCHEDULES 

CERTIFICATE OF GUARANTEED INVESTMENT CONTRACT PROVIDER 

[DATE) 

City of Delray Beach 
100 N\V l st A v-cnuc 
Delray Beach, Florida 33444 

Re: $31,500,000 City of Delray Beach, Florida, Capital 
Improve~C?P.t Revenue Bonds, Series 2017 (the "Bonds") 

This certificate is being made by (the "Provider") in connection Yiith the 
execution of a [guaranteed investment contract/repurchase agreement] (the "Agreement") by the 
Provider and the City of Delray Beach, Florida (the "Issuer") of its $ __ aggregate principal 
amount of the Bonds. The Provider understands that the Issuer will be investing proceeds of the 
Bonds under the Agreement. 

The undersigned, an authorized officer of the Provider, hereby certifies as follows: 

(1) The Provider has an established industry reputation as a competitive provider of 
the type of investment being acquired. 

(2) The Provider is not paying any administrative costs to third parties in connection 
with supplying the Agreement, including any brokerage or selling commissions or similar fees, 
legal and accounting fees, investment advisory fees, record keeping, safekeeping, custody or 
similar expenses, other than a fee of $ to for which fee the 
Provider believes to be reasonable based on its experience with similar procurements. 

IN WITNESS WHEREOF, I have hereunto set my hand this _ day of __ , _ . 

[Name of Provider] 

By: 
Name: 
Title: 

Schedule 5-1 
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EXIIlBIT 2 

CERTIFICATE OF BIDDING AGENT FOR YIELD RESTRICTED 
DEFEASANCE ESCRO\V INVESTMENTS 

(".;....,. _,,,(' ...,,, .. ,.i~ .. . . .,,, '> '> ---· 
~J.'-J V.L ._,....,U.Q,} """"'U.\.l.lJ. 

100 NW 1st Avenue 
Delray Beach. Florida 33444 

[DATE] 

Re: $31 ,500,000 City of Delray Beach, Florida, Capital 
Improvement Revenue Bonds, Series 2017 (the "Bonds") 

Ladies and Gentlemen: 

------ ('·_") was the bidding agent in connection with the purchase by the City of 
Delray Beach, Florida (the "Issuer") of the securities indicated on the schedules attached hereto 
(the "Open. Market Government Securities") with proceeds of the above-captioned bonds (the 
"Bonds") [and certain other amounts held in connection with bond issues to be refunded]. The 
Open Market Government Securities will be deposited in the Escrow Fund established pursuant 
to the Escrow Deposit Agreement dated as of between and the Issuer for the 
payment of the outstanding principal of and interest on the . As the bidding agent 
for the purchase of the Open Market Government Securities we were responsible for conducting 
the bidding for the Open Market Government Securities and hereby represent and certify that: 

1. On we made a solicitation for offers for the Open Market Government 
Securities using the form of bid specifications attached hereto as Schedule 1 (the "Bid 
Specifications"). The Bid Specifications were timely provided in writing to [number] potential 
providers, __ of whom _ are reasonably competitive providers of this type of investment, as 
defined in paragraph S below. The Bid Specifications provided all material terms of the bid, i.e., 
all terms that may have directly or indirectly affected the cost of the investments. 

2. The Bid Specifications included a statement notifying potential providers that submission 
of a bid is a representation (a) that the potential provider did not consult with any other potential 
provider about its bid, (b) that the bid was determined without regard to any other formal or 
informal agreement that the potential provider has with the Issuer or any other person (whether 
or not in connection with the Bonds), and (c) that the bid is not being submitted solely as a 
courtesy to t.lie Issuer or any other person for purposes of satisfying the requirements of Treasu.-y 
Regulations § 1.148-5( d)( 6)(iii)(B). 

3. The terms of the Bid Specifications were commercially reasonable in that there was a 
legitimate business purpose for each term other than to increase the purchase price on the 
investments. 
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4. The solicitation for offers from potential providers gave all providers an equal 
o~ponunity to bid. The solicitation was conducted (a) without providing additional information 
regarding the otfors to be submitted by any of the other potential providers or an opportunity to 

potential providers had colluded regarding their offers. [Bidding Agent ] did not offer to provide 
the Open Market Government Securities. 

5. 'l'l!c ;~~uci" i"c"'"'lvcU. _ l:Jiu::; pw::;uani: to this soiicitaiion. The Issuer received at least three 
bids from potential providers solicited as described above that did not have a material financial 
interest in the Bond isSJJe, For purposes of this Certificate> the following entities ~Nere deemed to 
have a material financial interest in the issue: {i) the lead underwriter in a negotiated 
underwriting transaction, until 15 days after the issue date of the Bonds; (ii) any entity acting as a 
financial advisor with respect to the purchase of the investment at the time the Bid Specifications 
were fcnverded to potential providers; and (iii) any Related Party to a provider who had. a 
material financial interest in the issue. 

6. At least one of the bids described in paragraph 5 was from a reasonably competitive 
provider. For purposes of this Certificate, a reasonably competitive provider is a provider that 
has an established industry reputation as a competitive provider of this type of investment. 

7. The winning bid was the lowest cost bona fide bid (computed by treating any broker's 
fees as part of the purchase price) [for the portfolio] [for each investment, comparing bids on an 
investment-by-investment basis]. The winning bid did not deviate from the Bid Specifications 
and has not been modified since it was made. 

8. [The lowest cost bona fide bid for the portfolio][The aggregate cost of a portfolio 
comprised of the lowest cost bid for each investment] is not greater than the cost of the most 
efficient portfolio comprised exclusively of State and Local Government Securities from the 
Department of Treasury, Bureau of Public Debt, determined at the time the bids were required to 
be submitted pursuant to the terms of the Bid Specifications. 

9. Attached hereto are (i) Schedule 1, a copy of the Bid Specifications; (ii) Schedule 2, a 
summary of the solicitation results, showing the name of the person and entity submitting each 
bid, the time and date of each bid and the bid results; (iii) Schedule 3, a copy of the purchase 
agreement or confirmations for the Open Market Government Securities; (iv) Schedule 4, the 
receipt or other record of the amount actually paid by the Issuer for the Open Market 
Government Securities, including a record of any administrative costs paid by or on behalf of the 
Issuer; (v) Schedule 5, the certificate required by the Bid Specifications of the winning bidder; 
and (vi) Schedule 6, a schedule showing the cost of the most efficient portfolio of State and 
Local Government Securities, determined using the rates available for the date the bids were 
required to be submitted pursuant to the terms of the Bid Specifications. 

IN WITNESS WHEREOF, I have hereunto set my hand this _th day of ____ _. 
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By: 
Name: 

I 11 ir-· ........... -. 
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[Name of Bidding Agent] 
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SCHEDULEl 

BrD SPECIFICATIONS 

Schedule 1-1 
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SCHEDULE2 

SUJ\'IMARY OF BIDS 
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SCHEDULE3 

PURCHASE AGREEMENT OR CONFffil\liATIONS 

Schedule 3-1 
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SCHEDULE4 

RECEIPT 
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SCHEDULES 

CERTIFICATE OF PROVIDER OF OPEN MARKET GOVERNMENT SECURITIES 

[DATE] 

City of Delray Beach 
100 NW 1st Avenue 
Delray Beach, Florida 33444 

Re: $31,500,000 City of Delray Beach, Florida, Capital 
Improvement Revenue Bonds, Series 2017 (the "Bonds") 

Ladies and Gentlemen: 

This certificate is being made by ("Provider") in connection with the sale 
of the securities indicated on the schedule attached hereto (the "Open Market Government 
Securities") by the Provider to , as Escrow Agent under the Escrow Deposit Agreement 
dated as of _ ____ between and the City of Delray Beach, Florida (the "Issuer"). 
The Provider understa.'lds that the Issuer will be investing funds in the Open Market Government 
Securities to defease the Bonds. 

The undersigned, an authorized officer of the Provider, hereby certifies as follows: 

(1) The Provider has an established industry reputation as a competitive provider of 
the type of investment being acquired. 

(2) The Provider is not paying any administrative costs to third parties in connection 
with supplying the Open Market Government Securities, including any brokerage or selling 
commissions or similar fees, legal and accounting fees, investment advisory fees, record keeping, 
safekeeping, custody or similar expenses, other than a fee of $ to for 
_ _ _ _ , which fee the Provider believes to be reasonable based on its experience with 
similar procurements. 

IN WITNESS WHEREOF, I have hereunto set my hand this _ day of __ , _. 

[Name of Provider] 

By: 
Name: 
Title: 

Schedule 5-1 
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EXHIBIT 3 

CERTIFICATION AS TO CERTIFICATE OF DEPOSIT 

[DATE] 

100 NW 1st Avenue 
Delrav Beach, Florida 33444 

Re: $31,500j000 City of Delray Beach, Florida, Capital 
Improvement Revenue Bonds, Series 2017 (the "Bonds") 

Ladies and Gentlemen: 

In connection with the purchase of a certificate of deposit for the investment of proceeds 
of the Bonds, I of (the "Provider") hereby certify as to the 
requirements set forth below: 

(1) The certificate of deposit provided has a fixed rate, a fixed payment schedule and 
a substantial penalty for early withdrawal, and 

(2) the yield on the certificate of deposit is not less than (i) the yield on reasonably 
comparable direct obligations of the United States and (ii) the highest yield published by the 
Provider and currently available from the Provider on reasonably comparable certificates of 
deposit offered to the public. 

[Name of Provider] 

By: 
Name: 
Title: 

Annex A-I 
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$31,500,000 CITY OF DELRAY BEACH, FLORIDA, 
CAfii Ai. uw.r.::::<O'v EMKN"'-· REV~~tl:E BON 11s, SERI.JES 2~!7 

CROSS F.ECEIPT 

T:le C:.ty ofDei..""ny B.eueh, .Florida, f".::r:by ack11owlcdgc.s re~ipt ofprocee<ls of the above-teferenc.eci 
St;dc~ 201 i Bo.nJs, and directs that the proceeds be wireci to the account or accounts identified in the 
Closing Memorandum relating tc the Series 2017 Bonds dated the date hereof. 

Dated: June 23, 2017 

Banc of America Preferred Funding Corporation hereby acknowledges receipt of the above
captioned Series 2017 Bonds. 

Dated: June 23, 2017 

30941634v2 

BANC OF AMERICA PREFERRED FUNDING 
CORPORATION 

By: ;t!/,(~ 
MiklBOWl;n, Authorized Agent 





~3i,5uu,oou L iT Y u~· UELRA }'. BEACH, l<'LORIDA, 
CAPITAL IMPROVEMENT REVENUE BONDS, SERIES 2017 

CERTIFICATE OF ACTING FINANCE DIRECTOR 

~.i~ wil!.~rsiy:1.cJ., A -.:;l:ii1g Fliliii1~~ Din~\..l.u.i. ui' i.hc CHy of Dehay i3eacb., Fi.oncia 
(the "Issuer"), hereby files this certificate with the Issuer with respect to the Issuer' s 
$31,500,000 Capital Improvement Revenue Bonds, Series 2017 (the "Seri~s 2017 
Bonds"). 

1. Following the issuance of the Series 2017 Bonds, the total outstanding 
maximum annual non-self-support.ing revenue debt service, including the debt service on 
the Series 2017 Bonds, does not exceed fifty percent {50%) of the average of the Issuer's 
gross Non-Ad Valorem Revenues (all legally available Non-ad Valorem Revenues of the 
Issuer from whatever source including investment income) of the Issuer received by the 
Issuer in the last two preceding Fiscal Years. This is demonstrated mathematically as 
follows: 

Maximum Annual Debt Service ($7,188,275) I Average of Gross Non-Ad 
Valorem Revenues for Fiscal Years ended September 30, 2015 and September 30, 
2016 ($57,774,050) I= 12.44% 

2. Following the issuance of the Series 2017 Bonds, the average of the net 
available Non-Ad Valorem Revenues of the Issuer for the last two preceding Fiscal Years 
were at least 1.10 times average annual debt service of the Issuer payable from the 
Issuer's Non-Ad Valorem Revenues, including the Series 2017 Bonds. This is 
demonstrated mathematically as follows: 

Average of net available Non-Ad Valorem Revenues for Fiscal Years ended 
September 30, 2015 and September 30, 2016 {$29,438,816) I Average Annual 
Debt Service {$4,904,699) = 6.002x 

3. The Issuer does not have any Non-Self-Supporting Debt bearing a variable 
interest rate or proposed to bear a variable interest rate. 

Tenns used herein shall have the meaning ascribed to such terms in Resolution 
No. R-76-99 adopted by the Issuer on December 14, 1999 (the "Authorizing 
Resolution"), and calculations have been performed in the manner prescribed by Article 
III, Section 4E of the Authorizing Resolution. 

CERTIFIED this 23rd day of June, 2017. 

1 
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June 23, 2017 

City of Delray Beach 
Delta y Beach. Florida 

R~; $31,500,000 City of Delray Beach, Florida, Capital 
Improvement Revenue Bonds, Series 2017 (the "Bonds") 

Ladies and Gentlemen: 

We have acted as Financial Advisor to the City of Delray Beach, Florida (the "City") in 
coMection with the sale and issuance by the City of the Bonds. We make the following 
certifications in colUlection therewith: 

1. The purchase price, terms and conditions relating to the sale and issuance of the 
Bonds meet the parameters contained in Resolution No. R-47-17, adopted by the City 
on June 20. 2017 (the "Supplemental Resolution"), a.11d in particular, without limiting 
the generality of the foregoing, Section 2 of the Supplemental Resolution, to wit: 

(i) the original aggregate principal amount of the Bonds does not exceed 
$31,500,000; 

(ii) the true interest cost per annum on the Bonds does not exceed 2.25%, 
subject to adjustment in the event of tax.ability or default; 

(iii) the maximum annual debt service on the Bonds does not exceed 
$3,600,000; 

(iv) the final maturity date of the Bonds is not later than October l, 2026; 
(v) the purchase price of the Bonds is not less than 100% of the original 

aggregate principal amount of the Bonds; and 
(vi) the maturity or sinking fund redemption schedule for the Bonds provides 

for principal payments in such amounts as will result in roughly equal 
annual debt service payments. 

2. There are no finders, as defined in Section 218.386, Florida Statutes, as amended, 
who have been retained or who will be paid by the undersigned in connection 
with the issuance of the Bonds. 

30947750:3 



PFM FINANCIAL ADVISORS LLC 

Name: James W. Glover 

Title: Managing Director 

30f47750:3 





Form8038•G Information Return for Tax-Exempt Governmental Obligations 
(Rev. September 2011) .,.. Under Internal Revenue Code section 149{e) 

.,.. See separate in&1ructions. 
OMB No. 1545-0720 

Depar1ment of the Trcasur; 
Internal Revenue Service 

Reporting Authority 

Caution: If the issue price Is under $100, 000, use Fonn 8038-GC. 

1 Issuer's name 
City of Delray Beach 

2 !ssuer's employer k:lerrtif10attoo number {EIN) 

59-6000308 
3a Name of person (other than issuer) with whom the IRS may communic~e about this return (see instructions) 3b Telephone number of other person shown on 3a 

4 NIJmDflr anc slreet (or P.O. box if mal! Is not delivered to !!Inlet addresl:} I Room/sulte ! 5 Report number (For IRS Use Only) 

iw niW isi. Avenue 1 ' Li 3 /. 1 
_ _________________ __._, ----,---------~· - ·· ._ . .!-.. 

~ c~ttv: \own. ot ~os1 oif.r.:G. ~TA. 111na ZiP coca 7 '"'.'IT :· e~ ~c~1..::-

June 23, 2011 
- ·i-----.:..-...-

Delray Beach, Florida 33444 
8 Name of issue 

Capital Improvement Revenue Bonds, Series 2017 
1oa Name and title of officer or other employee of the issuer whom the IRS may call for more information (see 

Instructions) 

Laura Thezine, Acting Finance AdmlnistTator 

9 CUSIP number 

N.A. 
1 Db Telephone number of officer or other 

employee shown on 1 oa 

561-243-7115 

Type of Issue (snter the Issue price). See the instructions and attach schedule. - ··--·-·" 
11 Ed!.!cation . - . . . ' . ' I 11 
12 Health and hospital . . . ' . . 12 
13 Transportation - - . . . [ 13 
14 Public safety . . . . ' ' . ' - r 14 
15 Environment (including sewage bonds) - , , . . 15 
16 Housing . . . . . 16 
17 Utilities - - . . 17 
18 Other. Describe ..,.. General Capital Improvements 18 31,500,000 

19 If obligations are TANs or RANs, check only box 19a ..... o 
If obligations are BANs, chock only box 19b . ~ D 

20 If obligations are in the form of a lease or installment sale, check box .....o 
·~q. II Descriotion of Obligations. Complete for the entire issue for which this form is bein!l filed. 

(a) Final maturity date (b) Issue price (c) Stated redemption (d) Weighted 
{•)Yield price at maturity average maturity 

I 

21 10/01/2026 $ 31,500,000.00 $ 31,500,000.00 4.9944 vears 1.9603 
l"J;Tiilll .... Uses of Proceeds of Bond Issue (including underwriters' discount) 
22 Proceeds used for accrued interest 22 
23 Issue price of entire issue (enter amount from line 21 , column (b)) . 23 31,500,000 

24 Proceeds used for bond issuance costs Oncluding underwriters' discount) . I 24 75,450 00 

25 Proceeds used for credit enhancement 25 0 

26 Proceeds allocated to reasonably required reserve or replacement fund 26 0 

27 Proceeds used to currently refund prior issues 27 0 ··-
28 Proceeds used to advance refund prior Issues 28 0 

29 Total (add lines 24 through 28) • 29 75,450 
30 Nonrefundlng proceeds of the Issue (subtract llne 29 from line 23 and enter amount here) 30 31,424,550 . . Description of Refunded Bonds. Complete this part only for refunding bonds . 

--

00 

% 

0 

00 

00 
00 

31 Enter the remaining weighted average maturity of the bonds to be currently refunded . ..,.. years 
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . Ill- years 
33 Enter the last date on which the refunded bonds will be called (MM/DDIYYYY) 111-

34 Enter the date(s) the refunded bonds were issued ..,.. (MMIDDIVYYY) 

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 63n3S Form8038-G (Rev. 9-2011) 



Form 8038-G (Rev. s-2011) Page2 

35 
36a 

Miscellaneous 
Enter the amount of the state volume cap allocated to the Issue under section 141 (b)(5) . . . • 
Enter the amount of gross proceeds Invested or to be Invested in a guaranteed investment contract 
\GilCi {see instructions) • • . . . . . . • . • . • . . . . . . . . . . . . 

b C:nter !he tinai maturity date of the GIC IJllo. _____________ _ 

c 
37 

Enter the name of the GIC provider..,. ---------------

1~ .. 1 1--- ' 
I ! 

i 
! l 

NA 

0 

Pooled financings: Enter the amount of the proceeds of this issue that are iu b"' u~ed to make loans 
to other governmental units . . • . . . . . . . . . . • . . . . . . . I 37 I o 

38a it this issue is a ioan made tram the proceed~ of ~muther tax·-axompt Issue, check box Iii> 0 and enter the folloWing information: 

ti C:nhv The rfate nj the m!l.Si~r !'.'t'lt'I! 0b!!g~!!i:>n !I- --------------------
~ Enter the EIN of the issuer of the master poo! ob!igat!on..,. ----------------
d Enter the name of the issuer of the master pool obllgatlon ..,. ·-·- ----- . 
~ If the Issuer has designated the Issue under section 2bO{DJ(;j){tsJ(iJllil) lsmall issuer exception), check box .... 0 
40 !f th9 lssuer has elected to pay a penalty in lieu of a.t~gs ;U::~t;:;, check box . . . . . . . • . ;,i.. 

41a If the Issuer has Identified a hedge, check here..,. 0 and enter the following information: 
b Name of hedge provider ..,. 

c Type of hedge..,. ----------------
d Term of hedge..,. - ----------

42 if the Issuer has superintegrat...Ad the hedge, checl< box . . . • . . • . . • . . . . • • • • . . >-
43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remedlated 

according to the requirements under the Code and Regulations (see instructions), check box . . . • . . ~ 

44 if the Issuer has established written procedures to monitor the requirements of section 148, check box . . . ~ 

45a If some portion of the proceeds was used to reimburse expenditures, check here..,. 0 and enter the amount 
of reimbursement • • . . . • . • • ..,. 

b Enter the date the official intent was adopted ..,. 
--~----~-----------

'ury, I declare that I have examined this return and accompanying schedul1111 and statements, and to the bast of my knowledge 

" Ll 

0 
0 

Signature 
and 
Consent 

11, correct, and complete. I further declare t~et ! consent to the IRS'e disclosure of the issuer's return Information, as necessary to 

Paid 
Preparer 
Use Only 

the person that I have authorized above. 

Pein Preparer's signature Date Check O if PTJN 

Morris G. Miiier self-employed P0107885B 

Firm's name • Greenspoon Marder, P.A, Firm's EIN • 59-2402121 
Firm's address • 525 Okeechobee Blvd., Suite 900, West Palm Beach, FL 33401 Phone no. 561-838-4556 

Form 8038-G (Rev. 9-2011) 
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Notice Of Sale 

Bond issue name: City of Delray Beach. Florida, Capital Improvement Revenue Bonds, Series 2017 

Sale date: 06/23/201 7 

Closing date: 06/2312017 

Submitted by: denise.ganz@gmlaw.com 

Printed On: 6/15/2017 5:25:36PM 





City of Delray Beach, Florida, Capital Improvement Revenue Bonda, Sertee 2017 

Lai SllV8 Date: 611912017 2:25Z18PM Printed On: 6/11i112017 2:25:30PM 
_,, __ ._. ..... _._._..._.._..._ ________________________ ~----~ ...... ------------~~--------------~ 
!&eusr 
N•me of Gov•mmenttll Unit: 
City of Delray Beaeh 

Malling Addrne of Gcwemmenfal Unit or ha llenepr: 
100~1~A~~.::: 

Addl"H9 :!!: 
{blank] 

City: 
Delray Beach 

Statll: 
FL . 

Zip Cod•: 
33444 

Countlw In 'llillch gowmmenfal unit hn Jurfsdlctlon: 
!blank] 

'fype of '8•uer. 
[h!enk] 

la &le imeuer • CommUhlty Development DlatrJct? 
No 

Bond ln~o1rnatlon 
Bond !tgue Dog!Ke); 

Nam11 of Bond luue 

Capita! lmpro119ment Revenue l:lond1, Serie• 2017 

Amount AuthorfzH: 
31,500,000.0D 

Datacf Date: 
0812312017 

Salel:ln: 
08/2312017 

Dellwry Dae: 
0612312017 

Legal AuthorltJ For IHuance: 
Ch. 188, F.S. 

TypeOflMue: 
Bank Loan/Une of Credit 

18 Ihle • Prtvm Acal/fty Bond? 
No 

Specolftc Rennue(e) Pled .. d: 
Primary: Annual Appropriation 

Saoondaty. None 

Purpa.e(•) of the laue: 
Prlmwy: Road and Bridge Projec:tl 

Seoondwy: Pllbllc &Caty 

la 1"18 1 R9fundlng luue? 
No 

Amount luued lnt.rHt Calcul.tlon Yleld 

31 ,500,000.00 Arbltnlge Yield 1.98 
-------------

Page 1 of5 



City of Delray Beach, Florida, Capital Improvement Revenue Bond8, Serie• 2017 

Last S•ve Da'ie; 611912017 2;28:i~F'M Printed On: 811912017 2:25:30PM 

~~~ .. >l!~~~.I]:.. __ .~---'~-"-···"'-- --------
[blank] 

DatrtdData Orlgrnal P·•r Value Par Viilue Refundod 

--------~- ----·--·-···-·---·----------· ··- ·-------------- ~- -· ·· H'" ,i .--- .... --- ·· - - · ·------ _.... ... __ , .. _ 

Typeof .. le: 

iailn.new.:rtnenc9M9nllS: 
~ C-!1!Miit Eti~!!!~carnent 

Rating(•): 
Moo<l/r. NR 

S&P: NR 
Filch: NR 

Other: NR 

Debt l•rvlu echedul9 provklfl~ !by: 
1::ma11 

Optlonel Redemption Provlllona provided br: 
Email 

Participants 
Provide tile name and addNu of ... lenlor Managing Und91.._. or Sale Pun:hwr. 

UndelWl'ltrtr: 
Banc of America P~ Funding~ 

llalllng Addn1• or Undarwrtt.r: 
150 N. Colege street 

Add1'8S12: 
{blank) 

City: Stabt: Zip Code: 
Charlotte NC 28256 

Cu-Undarwrl .. r: 
None 
Provide Iha nam11 and 1dd11188• of any attomeys who advlnd the unit of local govemmHt with reapect to the bond 
llaue. 

Bond Counael: 
Green1poon Marder, P.A 

Malling Add ..... of Bond CouMltl: 
626 Okeechobee Boulevard 

Addraaa2: 
Suite 900 

Cfty: 
Wast Palm Beach 

Ca-Bond Counael: 
None 

Stat:a: Postal Code: 
FL 33401 

Provide the namaa •nd •dci ....... of •ny tinanc;i.1 cantultant Who •dvfHd the unit of local gov.mmant with ni•pect tu 
the bond i.aue. 

Fln•nc(•I Advlaor#Conaullant: 
PFM Flnanclal Advisors LLC 

Page2 cfS 



City of Delrmy Beach, Florlda, Capital Improvement Revenue Bonde, Serl• 2017 

Last Save Dste: 811912017 2:~:1aFM Printed On: 611912017 2:25:30PM 

llalllng Addreu Of Rnanclal Advlaor1Conaultant: 
300 8. Orange Avenue 

Addr .. •2: 
Suite 1170 

City: 

~"""~ AdvlltOriComtultam: 
Ncnc 

Other Prafeaalort11le: 
R Max Lohman, Esq. 

Malllng Addre .. of Other Prot'Halonaltl: 
2.00 N.W. 11tAvenue 

Addrw .. 2: 
[blaoi<J 

City: 
Delray Beech 

hying Agtnt: 
City cf Delray Beach finance D 

Reglllrllr: 
Clly of Delray Beech FilWICI 0 

Faes 

&bite: 
FL 

Zip Code: 
:!2eo1 

ltate: Zip Cede: 
F"&.. SS44' 

Has any fee, bon11111 or gratuity been paid by any undel"Wl'ft8r or ftnanci.I consultant, In connection with the bond 
._ue, to M'IJ person not regu!.ty lmplor9d or engaged by auch undel'Wrff9r or conaultlint? 

fwP1Jd: 

Company Name Fee Paid Service Provided or Function Served 

Mark E. Raymond, E1q. 6,500.00 Lendar'a Coun1el 
·------- -------- -- ·-----·----

Have any olh111 f"8 bMn P8fd - the unft of !c=l 1cwmn=rrtwlth r;epeet to the bond .. eut, lnciudlnm any r.a paid to 
attom919 of ftnanclal COlllUlblntm? 

ToCal Bond Cou...t f ... Paid: 
25,000.00 

Total Financial .Advisor Fe• Paid: 
28,860.00 

Olhar Feu Paid• 

Comp1ny Name F1eP1ld Servlco Provided or Function Served 

R. Max Lohman 10,000.00 l11uer'a Counael 
---- ---------- ------·---·----

Fling of tt"9 form h• betn authorized by the otflclal of the i.euer Identified below: 

Name: 
Laura Thezine, Acting Flnanca Director 

Tltle: 
Governmental Officer primartly reaponaible for coordinating Issuance oftha bond• 

Pago3of6 
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City of Delray Beach, Florid•, Capital Improvement Revenue Bonds, Serl .. 2017 

l...e8tseve Date: BM9f2017 2:25:1CPM 

F ... ch1rged by Undarwrtt.r: 
Manegement ~:(perthousand par value): 
!l.00 

UR 

Private Plecemenr FBfl: 
ii.OU 

UndanwJter'• expected gf099 •pread (per tnouaana per "81Q): 
0.00 

Respond ant 
For addtuonal lntonmitlon, ih• DM91on of iiiond Finance •iloulcl contact: 

N•ma: 
Monte G. (Slelp) MHlar 

TIU.: 
·Bond Cavnalll 

Phone: 
561-83M658 

Company: 
Green1poon Marder, PA 

•111na Addre• or Reepondant: 
525 Olwachobee Boulevard 

Addret12: 
Suita 900 

City. 
Weet Palm Beach 

ltlllt: 
FL 

Zip Coda: 
33401 

lnfom11tlon NlaUng tD p1rt:v cornpletlng thlm form (If dffl'9rant from above): 

Nania: 
[blank] 

Tftl•: 
[blank) 

Phone: 
[blank} 

ComppY: 
[blank) 

MalOng Addl'MS: 
I blank] 

Addrau2: 
[blank] 

City: 
(blank] 

ru.t.: 
[blank) 

Co11~lnldng Disclosure 

Zip Coda: 
(blank] 

Printed On: 6/1812017 2:25:30PM 
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City of Delray Beach, Florida, ~apltal Improvement Revenue Bonde. Serl" 2017 

!..:et save Cate: 8119/2017 2:25:1 GPM Printed On: 6119/2017 2:26:30PM 
--------------------------------··-------·----·"".- _...,,.,...,..,,_ ..,,-=--=·.,..,,..~~~ 

lftha lautr la ,.quired to provide contlnul119 al9C-.., i~nn in~~!!~ wtth SEC Rule '!!C"..='!:!, d:":J'= 
want Iha Division of Bond Fln•no• to Nmlnd you .of yourftllng dndllni\? 
No 

Page 6 of6 
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June 23, 2017 

City of Delray Beach 
n~Irs:av 'Rt>i:>r'h r.i. ..... ; .~ .. , 
- ---... ' .....----~ ...... ..., .. .&."""""" 

Greenspoon Marder, P.A. 
\Vest Palm 9e&.:.h, Flo.d&. 

Re: $31,500,000 City of Delray Beach, Florida, Capital Improvement Revenue 
Bon~.~~ Serie.s 20 ! 7 

Ladies and Gentlemen: 

In connection with the proposed issuance of the above-captioned bonds (the "Series 2017 
Bonds") by the City of Delray Beach, Florida (the "Issuer"), Banc of America Preferred Funding 
Corporation ("BAPFC'') hereby confirms that it is purchasing the Series 2017 Bonds. In 
consideration of the issuance and delivery of the Series 2017 Bonds, and as an inducement thereof, 
BAPFC hereby advises you that: 

1. The business of BAPFC is that normally attributed to an institutional lender and it has 
made other purchases of bonds and notes issued by governmental entities similar to the Issuer and 
BAPFC has such knowledge and experience in governmental non ad valorem revenue supported 
issues that it is capable of evaluating the merits and risks of purchasing the Series 2017 Bonds. 

2. Dwing the course of the transaction, prior to the sale and delivery of the Series 2017 
Bonds, BAPFC has: 

30941634v.2 

(a) received and reviewed copies in final forms of the Series 2017 Bonds, 
Resolution No. R-76-99 adopted by the Issuer on December l 4, 1999, as 
amended and supplemented by Resolution No. R-47-17, adopted by the 
Issuer on June 20, 2017 (collectively, the "Resolution"), and all documents 
and instruments listed in the Transcript of Proceedings for the Series 2017 
Bonds; 

(b) been afforded the opportunity to ask questions of R. Max Lohman, Esq. 
(the "City Attorney"), Jay Glover of PFM Financial Advisors, LLC (the 
"Financial Advisor''), MarkE. Raymond ("Lender's Counsel") and Morris 
G. (Skip) Miller, Esq. of Greenspoon Marder, P.A. ("Bond Counsel"), 
concerning the terms and conditions of the aforementioned documents and 
instruments; and 

( c) been afforded the opportunity to ask questions of officials of the Issuer 
concerning the financial condition of the Issuer; received all such 
information and materials which it has requested; and satisfied itself as to 

.. 



City of Delray Beach 
Grnenspoon Marder, P.A. 
June~·;, 201 i 
Page2 

the accuracy and completeness of such information and material. BAPFC 
unders"Ulnds t'1at ncithcr the City Attunu:y. ihe Financial Advisor n(1r Bond 
Counsel have been requested to undertake, and they have not undertaken, to 
ascertain the accuracy or completeness of any statements made in or 
concerning any of the infonnation or documents relating to the financial 
condition of the Issuer provided to BAPFC by the Issuer and the 
undersigned bas not relied upon the City Attorney, the Financial Advisors 
or Bond Counsel for such purposes. 

3. BAPFC is purchasing the Series 2017 Bonds for its own account for investment and 
:o.ot. with a view to, or the sale in connection with, any distribution of all or any part of the Series 
2017 Bonds; provided that any subsequent disposition or transfer of the Series 2017 Bonds shall at 
all times remain in control of BAPFC. 

4. BAPFC will not sell the Bonds except in compliance with all appiicable Federal or 
State securities laws, mies or regulations, including, without iimitation, the provisions of the 
Securities Act of 1933 and the Trust Indenture Act of 1939. 

5. BAPFC has satisfied itself that the Series 2017 Bonds are a lawful investment for it 
under all applicable laws. 

6. BAPFC acknowledges and agrees in accepting the Series 2017 Bonds that the 
provisions of the Resolution and of the Series 2017 Bonds supersede any agreement between.BAPFC 
and the Issuer, including but not limited to the Offer (as described in the Resolution), and that in the 
event of a conflict betWeen the Series 2017 Bonds, the Resolution and the Offer, the Resolution and 
the Series 2017 Bonds shall control. 

Sincerely, 

BANC OF AMERICA PREFERRED FlJr-IDING CORPORATION 

By: f/U~. 
Mike Bowen, Authorized Agent 

30941634v2 





$31,503,000 CITY OF DELRAY BEACH, FLOR.TD A, 
~; t,;fl: 1"J\L H\f.PROVE.lVll...:Ef.JT R~VENUE BONDS, SERI ES 2017 

AND TRUTH IN BONDING S'fATEil'"IEll-JT 

D,.: .. C'-~""''"* t ·th •":'·_ ....... ;_,..,._ ...... _ ..... - .CO-- "!--· ,... ... n ""\O~ T"'f .. ~· .1. . "". • • • • 11 - i· . . r·~ ~ . ... w: ... -......~ o e .. ..,'iWi'"'!.U~uL.") v.a. .,c\.1..1u11 "'.1.o • .Jo...>, rlunWl ;,w.tult:s, Lne ro lOWtn.g to.orrna:"'on is 
prnvide<l by Banc of America Preferreci .t'unciing Corporation (the ··Lender") to the City of Delray 
Beach, Florida (the "Issuer") in connection with the issuance of the Issuer ' s $3i,500,000 Capital 
LT..,P!OVement Revenue Bonds, s~r!es 2017 {the "Series 2017 Bonds''). 

I. The Lender estimates that the itemized list of expenses set forth in Exhibit "A" attached 
hereto will be incurred by it in connection with the issuance of the Series 2017 Bonds. 

2. The names, addresses and estimated amounts of compensation of any finders engaged by 
the Lender connected with the issuance of the Series 2017 Bonds are listed below. A finder, as 
defined by Section 218.386(1)(a), Florida. Statutes, as amended, is a person who is not regularly 
employed by, or not a partner or officer of, an underwriter, bank, banker, or financial consultant or 
adviser, and who enters into an understanding with either the issuer or the managing underwriter, or 
both, for any paid or. promised compensation or valuable consideration directly or indirectiy, 
expressly or implied, to act solely as an intermediary between said issuer and managing underwriter 
for the purpose of influencing any transaction in the purchase of such bonds. 

None. 

3. The amount of underwriting spread expected to be realized by the Lender in connection 
with the issuance of the Series 2017 Bonds is: 

Not applicable. 

4. The managing or similar fees to be charged by the Lender in connection with the issuance 
of the Series 2017 Bonds are expected to be: 

None 

5. The other fees, bonuses and other compensation estimated to be incurred by the Lender in 
connection with the Series 2017 Bonds to any person not regularly employed or retained by the 
Lender, are as follows: 

See attached Exhibit "A.,, 
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6. The name and address of the Lender is as follows: 

Banc of America Preferred Funding Corporation 
150 N. College Street 
Chariottc, NC 28255 

7. The Issuer is proposing to issue $31,500,000 of debt (the "Series 2017 Bonds") for 
the P~' purpose of :financing all or a portion of the costs of such capital improvement projects as 
the Issuer may determine to undertake (the "Series 2017 Project"). This debt or obligation is 
expected to be repaid over a period of approximately 9.5833 years. At the interest rate on the Series 
2017 Bonds of 1. 96%, total interest paid over the life of the debt will be approximately $3 ,083 ,570. 

8. Tne source of repayment or security for the Series 2017 Bonds is a covenant to budget 
and appropriate the Issuer's legally available non-ad valorem revenues. Authorizing this debt wiil 
result in as much as $3,548,400.00 of such revenues not being available to finance other services of 
the Issuer in each of the Issuer's fiscal years through the fiscal year ending September 30, 2027. 

This statement is provided for the sole purpose of complying wiih. Section 218.385, Florida 
Statutes, and does not change the terms of and is not evidence of the terms of the Series 2017 Bonds. 

It is our understanding that the Issuer has not requested any further disclosure from the Lender. 

Dated: June 23, 2017. 

BANC OF AMERICA :?REFERRED FUNnING CORPORATION 
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EY~ENS.ES 

BANK COUNSEL $6,500 (paid by lssuer) 



• • 



CITY DF DELRAY BEACH 
CITY ATTORNEY'S OFFICE 200 NW !st AVE..'lUE ·DELRAY BEACH. FLORIDA 33444 

'I EI.EPHONE: 561/243-7(JqO • FACSIMILh. 5611271! 4755 

DELRAY BEACH -··-All-America City 

, 1111! 
1993 
2001 

City of Delray Beach 
Ddray 1foad:t . Florida 

June 23, 2017 

Banc of America Preferred Funding Corporation 
Charlotte, North Carolina 

Greenspoon Marder, P.A. 
West Palm Beach, Florida 

Re: $31,500,000 City of Delray Beach, Florida, Capital Improvement Revenue 
Bonds, Series 2017 

Ladies and Gentlemen: 

I am the City Attorney for the City of Delray Beach, Florida (the "Issuer") and am 
rendering this opinion in connection with the above referenced bonds (the "Series 2017 
Bonds") in such capacity. The Series 2017 Bonds are authorized to be issued pursuant to 
the Charter of the Issuer, Chapter 166, Florida Statutes, and other applicable provisions 
of law (the "Act"), and Resolution No. R-76-99 adopted by the Issuer on December 14, 
1999, as amended and supplemented by Resolution No. R-47-17, adopted by the Issuer 
on June 20, 2017 (collectively, the "Resolution"). The Series 2017 Bonds are being 
issued for the purpose of financing the Series 2017 Project (as defined in the Resolution) 
and paying the costs of issuance of the Series 2017 Bonds. 

All terms used herein in capitalized form and not otherwise defined herein have the 
meaning ascribed to them in the Resolution. I have examined the law and such certified 
proceedings and other papers as I deem necessary to render this opinion. 

Based upon the foregoing, I am of the opinion that: 

1. The Issuer is duly created and validly existing as a body corporate and politic 
and a municipal corporation of the State of Florida. The Issuer has such powers as set 
forth Lll the Act with good, right and lawful authority to, among other things, underta.\e 
the Series 2017 Project and to provide funds therefor through the issuance of the Series 
2017 Bonds, and to adopt the Resolution and to perform its obligations thereunder. 

2. The Resolution has been duly adopted by the Issuer and remains in full force 
and effect as of the date hereof, has not been modified after its date of adoption and, to 
the best of our knowledge, no event has occurred that constitutes or would, with the 



passage of time !"!!' the giving of notice, constitute a default by the Issuer under the terms 
thereof. The Resolution constitutes a valid and binding instrument, enforceable against 

3. The Series 2017 Bonds have been duly authorized. executed and delivered by 
the Issuer, and constitute the legal, valid and binding obligations of the . Issuer, but 
payable from and secured solely by the sources and in the manner provided in the 
Resolution. · 

4. To the best of my knowledge after due inquiry, neither the adoption of the 
Resolution nor comuliance hv the Issuer with the terms and conditions thereof will .. . 
conflict wit.~ or result in a breach of any of the terms or provisions of the Act, the Issuer's 
Charter or Code of Ordinances or to the best of our knowledge of any law in force on the 
date hereof, or any regulation, order, writ, injunction or decree of any court or 
governmental authority. Additionally, to the best of my knowledge, neither the adoption 
of the Resolution, nor compliance by the Issuer with the terms and conditions thereof wiil 
resuit in a breach of any of the terms or provisions of any agreement or instrument to 
which the Issuer is bound, or in any such case constitutes or will constitute a default 
thereunder or results or will result in the creation or imposition of any encumbrance upon 
any of the properties or assets of the Issuer other than those encumbrances permitted by 
the Resolution. 

5. There is no litigation pending or, to the best of my knowledge, threatened 
against the Issuer (a) seeking to restrain or enjoin the issuance or delivery of the Series 
2017 Bonds or the application of the proceeds thereof, (b) contesting or affecting (i) the 
authority for the issuance of the Series 2017 Bonds; (ii) the validity or enforceability of 
the Series 2017 Bonds or the Resolution; or (iii) the transactions contemplated 
thereunder; ( c) contesting or affecting the establishment or existence of the Issuer or any 
of its officers, its ability to charge or collect revenues, its assets, property or conditions, 
financial or otherwise, or contesting or affecting any of the powers of the Issuer, 
including its power to levy and collect taxes, fees and other charges; ( d) contesting or 
affecting the exclusion from gross income of interest on the Series 2017 Bonds for 
federal income tax purposes; or (e) which would have a materially adverse effect upon 
the matters provided for or contemplated by the Resolution. 

6. No further auth.orization, approval, consent or other order of governmental 
authority or agency is required on the part of the Issuer for the valid. adoption of the 
Resolution, the authorization, issuance, sale, execution and delivery of the Series 2017 
Bonds and the consununation of the transactions contemplated thereby. 

The foregoing opinion is qualified to the extent that the rights of the holder of the 
Series 2017 Bonds and the enforceability of the Series 2017 Bonds and the Resolution 



may be limited by any bankruptcy, insolvency, reorganization or other laws affecting 
creditors' rights generally heretofore or hereafter enacted to the extent constitutionally 
applicable and their enfr1rL;r.mt:i·11 i"11i:ly 11ko h~ s11hjc::•:.i to ih~ ~xt:n..~ise of judid.~ i discretion 
r ..... t:J~1""iri"","t":•;~+c ~r.~a~ ......... -1·"'.1" _ .t"' ...... _ .. _ -...-.:;-~. 
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GreenspoonMarder 

City of Delray Beach 
Delray Beach, Florida 

Ji.:ne 23, 20!7 

Banc of America Preferred Funding Corporation 
Charlotte, North Carolina 

From the desk of: 
Morris G. (Skip) Miller, Esq. 
CityPlace Tower, Suite 900 

525 Okeechobee Blvd. 
West Palm Beach, Florida 33401 

Phone: 561.227.2370 
Fax: 561.653.3937 

Direct Phone: 561.838.4556 
Direct Fax: 561.514.3456 

Email: Skip.Miller@gmlaw.com 

Re: $31,500,000 City of Delray Beach, Florida, Capital Improvement 
Revenue Bonds, Series 201 7 

We have been retained to act as bond counsel by the City of Delray Beach, Florida (the 
"Issuer") in connection with the issuance by the Issuer of its $31 ,500,000 Capital Improvement 
Revenue Bonds, Series 2017 (the "Series 2017 Bonds"). The Series 2017 Bonds are being issued 
pursuant to the Charter of the Issuer, Chapter 166, Florida Statutes, and other applicable 
provisions of law (the "Act"), and as Bonds pursuant to Resolution No. R-76-99 adopted by the 
Issuer on December 14, 1999, as amended and supplemented by Resolution No. R-47- 17, 
adopted by the Issuer on June 20, 2017 (collectively, the "Resolution"). We have examined the 
law and such certified proceedings and other papers as we deem necessary to render this opinion. 

As to questions of fact material to our opinion, we have relied upon the representations of 
the Issuer contained in the above referenced instruments and in the certified proceedings and 
other certifications and opinions of public officials furnished to us without undertaking to verify 
the same by independent investigation. Capitalized terms not defined herein shall have the 
meaning ascribed to such terms in the Resolution. 

Reference is made to the opinion of even date herewith, of R. Max Lohman, City 
Attorney, upon which we have relied with your permission, with respect to the matters set forth 
in said opinion. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1 The Issuer is validly existing as a body corporate and politic and a municipal 
corporation of the State of Florida with the corporate power to adopt the Resolution, perform the 
agreements on its part contained therein and issue the Series 201 7 Bonds. 

Boca Raton I Denver I Ft Lauderdale I Las Vegas I Miami I Miami Beach I Naples I Nashville 
New York I Orlando i Portland I Port St. Lucie I San Diego I Tallahassee I Tampa I West Palm Beach 

In New York, Greenspoon Marder, P.A. practices under the name Greenspoon Marder, P.A. P.C. 
In California, Greenspoon Marder LLP practices using the fictitious name and trademark Greenspoon Marder under license from Greenspoon Marder, P.A. 
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Banc of America Preferred Funding Corporation 
June 23, 2017 
Page No. 2 

2 The Resolution has been duly adopted by the Issuer, remains in full force n.rh; effect as 
of the date hereof and has not been modified after its date of adoption. The Resolution 

constitutes a valid and binding instrwnent, enforceable against the issuer in accorciance with its 
terms. 

3. The Series 2017 Bonds have been duly authorized, executed and delivered by the 
Issuer and are valid and binding special obligations of the Issuer, but payable from and secured 
3G1dy by a covenant to budget and appropriate the Non-AJ Valutem Revenues (as defined in the 
Resolution), in the manner and subject to the limitations described in the Resolution. 

4. Under existing statutes, regulations, rulings and judiciai decisions, interest on the 
Series 2017 Bonds is excluded from gross income for rederai income tax pu...-poses and is not an 
item of tax preference for purposes of the federai alternative minimum tax imposed on 
inc:lividuals and corporations. However, interest on the Series 2017 Bonds is taken into account in 
determining adjusted current earnings for purposes of computing the alternative minimum tax 
imposed on certain corporations under the Internal Revenue Code of 1986, as amended (the 
"Code"). Ownership of the Series 2017 Bonds may result in collateral federal tax consequences 
to certain taxpayers. We express no opinion regarding other federal tax consequences resulting 
from the ownership, receipt or accrual of interest on, or disposition of, the Series 20 i 7 Bonds. 

The opinion set forth in the preceding paragraph assumes continuing compliance by the 
Issuer with certain requirements of the Code that must be met after the date of the issuance of the 
Series 2017 Bonds in order for interest on the Series 2017 Bonds to be excluded from gross 
income for federal income tax purposes. The failure to meet these requirements may cause 
interest on the Series 201 7 Bonds to be included in gross income for federal income tax purposes 
retroactively to the date of issuance of the Series 2017 Bonds. The Issuer has covenanted in the 
Resolution to take the actions necessary to comply with such requirements and to refrain from 
taking any action that would cause the interest on the Series 2017 Bonds to be included in gross 
income for federal income tax purposes. 

It is to be understood that the rights of the holders of the Series 2017 Bonds and the 
enforceability of the Series 2017 Bonds and the Resolution may be subject to bankruptcy, 
insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that their 
enforcement may also be subject to the exercise of judicial discretion in appropriate cases. 

We are members of the Florida Bar and do not hold ourselves out as experts on, nor are 
we, in rendering our opinion herein, passing upon any matter of the laws of any jurisdiction other 
than the laws of the United States and the State of Florida. The opinions set forth above are 
expressly limited to, and we opine only with respect to, the laws of the State of Florida and the 
United States of America. 

This opinion letter speaks only as of the date hereof. We assume no obligation to update 

30975899vl 



-----1Gi-t=y-effielr-ay-Beaeh------------------------------
Banc of America Preferred Funding Corporation 
June 23, 2017 
Page No. 3 

or supplement this opinion letter to address any changes to applicable law occurring wn..er the 
date hereof. 

This opinion is rendered to you in connection with the Series 2017 Bonds. This opimon 
letter may not be relied upon by you for any other purpose, or relied upon by, or furnished to, any 
other person, firm ur corpontiion other than a future hokier of the Series :w J.1 Bonds without our 
prior written consent. This is only an opinion letter and not a warranty or guaranty of the matters 
discussed herein. 

Sincerely. 

&~~pCQ¥>1/Jcv~, f Jt 
GREENSPOON :MARDER, P.,A. 
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