
RESOLUTION Nq/_g_Z2_ 

A RESOLUTION OF THE CITY OF PLANTATION, FLORIDA, 
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $35,000,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF UTILITY SYSTEM REVENUE 
NOTE, SERIES 2013 OF THE ISSUER PAYABLE FROM PLEDGED 
REVENUES TO FINANCE THE ACQUISITION A ND CONSTRUCTION OF 
VARIOUS IMPRO VEMENTS TO THE UTILITY SYSTEM AND TO PAY 
COSTS AND EXPENSES OF ISSUING SUCH SEIUES 2013 UTILITIES NOTE; 
APPROVJNG THE FORM OF AND AUTHORIZING THE EXECUTION AND 
DELIVERY OF A LOAN AGREEM ENT; AUTHORIZING THE ACCEPTANCE 
OF PNC BANK, NATIONAL ASSOCIATION'S PROPOSAL TO PURCHASE 
THE SERTF.S 2013 UTILITIES NOTE; AUTH ORIZING THE SALE OF THE 
SERIES 2013 UTILITIES NOTE ON A NEGOTIATED BASIS TO PNC BANK, 
NATIONAL ASSOCIATION; AUTHORIZING THE ISSUER TO ACT AS 
REGISTRAR, PAYING AGENT AND AUTHENTICATING AGENT WITH 
RESPECT TO TilE SERJES 2013 UTILITIES NOTE; MAKING CERTAIN 
FINDL~GS, RFPR[SENTATIONS AND COVENANT S WITH RESPECT 
THERETO; PROVIDING CERTAIN OTHER DETAlLS WITH RESJ>ECT 
THERETO; AND PROVIDING AN EFFECTIVE DATE. 

NOW, THEREFORE, BE IT RESO LVFO BY THE CITY COUNCIL OF THE 
CITY OF PLANTATION, fLORIDA: 

Section 1. Authority. This Resolution is adopted ptu·suant to the provisions of tht? 
Constihttion of the State of florida; Chapter 166, Florida Stalutes; the Charter of the City of 
PJantation, Florida; and other applicable provisions of law (collectively, the" Act"). 

Section 2. Definitions. The following terms shall have the following meanings 
when used in this Resolu tion tmless the context clearly requires othenvisc. Words importing 
singular number shall include the plural number in each case and vice versa, and words 
importing persons shall include firms and corporations. Capitalized terms used herein and not 
otherwise defined shall have the meaning set forth in the Loan Agreement. ln the event of a 
conflict between the terms of this Resolution and the Loan Agreement, the Loan Agreement 

shall govern. 

"Bank" means PNC Bank, National Assode~tion and its successors and assigns, as holder 
of the Series 20 13 Utilities Note. 

"Chief Admj11istrative Officer" means the Chief Administrntive Officer of the Issuer. 





"City Clerk" means the City Clerk of the ls~;ucr or any Deputy City Clerk. 

"City Council" mcnns the City Council of the Issuer. 

"Financial Advisor" means Pt1blic Finandal Management, Inc. 

"Issuer" means the City of Pla.Tltntion, Florida, a duly constituted municipality under 
the laws of the State of Florida. 

"Issuer's Counsel" or "City Attorney" means the law fum of Brinkley, Morgan, 
Solomon, Tatum, Stanley, Lunny, and Gordon, LLP (herein "Brinkley Morgan"). 

"Loan'' means the advance of moneys from the Bank to the Issuer pursuan t to the Loan 
Agreement 

"Loan Agreement" means the Loan Agreement between the Ban.~ and the lssuer setting 
forth the terms and details of the Loan, in substantially the form attached hereto as Exhibit A, 

with such modifications and changes thereto as shall be approved by the Mayor or Chief 
Administrative Officer, sud1 approval to be evidenced by the execution of the Mayor or Chief 
Administrative Officer thereof. 

"Mayor" means the Mayor of the Issuer or the President of the City Council acting as 
Mayor (in U1e absence or dis<~bility of the Mayor), as p::ovided under the City Charter. 

"Note Counsel" means Bryant Miller Olive P.A. 

"P<lying Agent" means the Issuer, serving heretmder as Paying Agent, Registrar and 
Authenticating Agent for the Series 2013 Utilities Note. 

"Pledged Revenues" shall mean (i) the Net Revenues of the System and (ii) tmtil applied 
in accordance with the Loan Agreement, the moneys on deposit in the various funds and 
accounts created pu rsuant to the Loan Agreement, excep t the Rebate AccotmC all as defined in 
the Loan Agreement. 

"Proposal" means the Smnmary of Terms and Conditions for the making of the Lean 
submitted to the lssuer by the Bank, dated November 27, 2013, a copy of which· is attached 
hereto as Exhibit C. 

"Series 2013 Utilities Note" means the not to exceed $35,000,000 City of Plantation, 
Florida Utility System Revenue Note, Series 2013, which shall be in substantially the form 
attached to the Loan Agreement as Exhibit A. 

"2013 Project" means lhe capital improvements described on Exhibit B. 
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Section 3. Findings. 

A. The City Cotmcil has dctennincd tl1at it js necessary and desirable to borrow 
funds to finance the 2013 Project and has received proposals from a nmnbcr of financial 
institutions in response to the Issuer's request for proposals dated November 6, 2013. 

B. It is hereby fotmd, determined and declared that a negotiated sale of the Series 
2013 Utilities Note to the Bank is in the best interest of the Issuer because a bank loan and fue 
duration of maturity of the Series 2013 Utilities Note will save the Issuer considerable time and 
expense as compared to selling the Series 2013 Utilities Note in a public sale. 

C. It is hereby ascertained, determined and declared, based on recommendations 
from Public Financial Management, Inc., the Issuer's Financial Advisor, and lssuer's 
Department of Fmancial Services, tllat it is in the best interest of the Issuer to authorize the 
Mayor or the Chief Administrative Officer to accept the offer from the Bank to make a loan to 
the Issuer evidenced by the Series 2013 Utilities Note at a private negotiated sale upon the terms 
and conditions set forth in the Loan Agt'eement and in the Proposal. 

D. The Bank will provide to the Issuer, prior to the sale of fue Seril:!s 2013 Utilities 
Note, a disclosure statement regarding the Series 2013 Utilities Note containing the information 
required by Section 218.385(6), Florida Statutes. 

E. The principal of, redemption premium, if any, and interest on the Series 2013 
Utilities Note shall be paid from Pledged Revenues. 

F. The Issuer is authorized under tl1e Act to issue the Series 2013 Utilities Note and 
to fund Lhe costs of the 2013 Project. 

Section 4. Resoluti on to Constitute a Contract. In consideration of the acceptance 
of the Series 2013 Utilities Note authorized to be issued herctmder by those who shall hold the 
same from time to time, this Resolution, together with the Loan Agreement, when the closing of 
the sale of the Series 2013 Utilities Note occurs, shall be deemed to be and shall constitute a 
contract between the lssuer and the Bank. The covenants and agreements set forth herein and in 
the Loan Agreement to be perfonned by the Issuer shall be for the benefit, protection and 
security of the Ban k. 

Section 5. Authorization of the 2013 Project and the Series 2013 Utilities Note. 
The 2013 Project is hereby authorized. There is hereby authorized to be issued the "City of 
Plantation, Florida Utility System Revenue Note, Series 2013," in an aggregate principal amotmt 
of not to exceed THIRTY-FIVE MILLION DOLLARS ($35,000,000), which shall sectLTC amounts 
outstanding under the Loan Agreen'lent, and will be repaid over a term not to exceed ten (10) 
years as provided in the Loan Agreement. In the absence of default, the Series 2013 Utilities 

Note shall bear i11.terest at a fixect rate not grenter than 2.90% per annum and shall be 
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determined at least 3 days prior to the date of delJvery, cC~Iculated on a 30/360 day basis and 
subject to adjustment as provided in the Loan Agree~nent, and shall be dated the dale of 
delivery. Inte rest shall be payable semiannually conunencing February 1, 2014 and on each 
August 1 and February 1 thereafter until the Series 2013 Utilities Note is paid in full. Principal 
on the Series 2013 Utilities Note will be payable annually commen cing on August 1, 2014 and 
on each August 1 thereafter and the Series 2013 Utilities Note shall m<Jture on August 1, 2023. 
Debt service on the Series 2013 Utilities Note shall be due and payable in the amounts set forth 
in the Series 2013 Utilities Note, and be subject to prepayment as provided in the Series 2013 
Utilities Note. 

The Series 2013 Utilities Note shaJJ be substantially in the form attached to the Loan 
Agreement, with such non-material changes as shall be approved by the Mayor or Chief 
Administrative Officer, such approval to be condusively ev.ide.nced by the execution thereof by 
the Mayor or Chief Adnunistrative Officer. The Series 2013 Utilities Note shall be executed on 
behalf of the Issuer with the manual or facsimile signature of the Mayor or Chief Administrative 
Officer and the City Clerk and the official sea] of the Issuer. Jn case any one or more of the 
offkers who shall have signed or sealed the Serjes 2013 Utilities Note shall cease to be such 
officer of the Issuer before the Series 2013 Utilities Note so signed and scc>Jed have been actually 
sold and delivered, sud1 Series 2013 Utilities Note m ay nevertheless be sold and delivered as 
herein provided and may be issued as if the person who signed or sealed such Series 2013 
Utilities Note had not ceased to hold such office. The Series 2013 Utilities Note may be signed 
and sealed on behalf of the Issue1· by sud1 person who at the actual time of the execution of such 
Series 2013 Utilities Note shall hold the proper office of the Issuer, although, at the dnte of such 
Series 2013 Utj)itics Note, such person may not have held such office or may not have been so 
authorized. 

Section 6. Authorization of the Loan Agreement. To provide for the provisions of 
the Loan, the Issuer does hereby authorize the execution and delivery, on behalf of the Issuer, 
by the Mayor or Chief Achninistrativc Officer, Lmder the seal of the Issuer, C!ttested by the City 
Clerk, of the Loan Agreement by and between the Issuer and the Bank. The Lmm Agreement 
shall be in subst<mtially the fom1 a ttached hereto e1nd marked Exhibit A and is hewby 
approved, with such dumges therein as shall be approved by any of the authorized o.fficers 
executing the same, with such execution constituting conclusive evidence of sud1 officer's 
approval and the Issuer's approval of any changes therein to the form of the Loan Agreement 
attached hereto. 

Section 7. Payment of Principal and Interest; Limited Obligation of the Issuer. 
The Issuer promises that jt will promptly pay the principal of and interest on the Series 2013 
Utilities Note and n11 other arnounts due under the Loan Agreement at the place, on the dates 
nnd in the mrumer p rovided in the Loan Agreement according to the terms hereof and thereof 
solely from the Pledged Revem.tes. 

Section 8. Use of Proceeds. The proceeds from the sale of the Series 2013 Utilities 
Note shall be applied by the Issuer as provided in Section 4.02 of the Loan Agreement. 
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Section 9. Paying Agent, Registrar and Authenticating Agent. The City CowtC.il 
hereby appoints the Director of Financial Services as the initial Paying Agent, Registrar and 
Authenticating Agent in connection with the Series 2013 Utilities Note under the terms of this 
Resollltion and the Loan Agreement. 

Section 10. General Authorizations. The Mayor, OUef Administrative Officer, the 
City Clerk, the Issuer's Counsel and the officers and agents of the Issuer, and the Issuer's Note 
COlmsel, Bryant Miller Olive P.A.1 are hereby authorized to do all acts and things as necessary 
to effect a closing of the sale of the Series 2013 Utilities Note as contemplated herein; and if 
closed, the Mayor, Chief Administrative Officer, the City Clerk, and the officers and employees 
of the Issuer are authorized and directed to do all things necessary and required by them by the 
provisions of the Series 2013 Utilities Note, the Loan Agreemen t and this Resolution, to the 
extent that full compliance with the terms thereof and hereof sh<ill be effected. The professional 
fees of Bond Counsel in the amount of $37,500 are hereby authorized to be paid upon the 
execution and delivery of the Series 2013 Utilities Note. The professional fees of the Issuer's 
Financial Advisor (Public Financial Management/ Inc.) in the amount of $29,500 are hereby 
authorized to be paid upon the execution and de]jve ry oi the Series 2013 Utilities Note. The 
professional fees o!f the Issuer's Cow1Sel (Brinkley Morgan) in the amm.mt o£ $22,500 are hereby 
authorized to be paid upon the execution and delivery of the Series 2013 Utilities Note. Other 
additional costs of issttance shall be approved as p rovided in a certificate executed by the 
Mayor or Chief Administrative Officer. Neither the Issuer's Counsel nor Note Counsei11ave 
any duty to tmdertake any due diligence investigation or render any opimon as to the business 
or financial condition of the Issuer, the financial adequacy of the security for the Series 2013 
Utilities Note, the certifications or statements made by the Issuer's elected officials, officers, 
employees, or .agents, or the adequacy or accuracy of any financial information given to or 
received by the Bank. 

Section 11. PI·et·equisites Performed. The lssuer has performed all acts, conditions, 
and things xelating to the passage of this Resolution as are required by the Constitution and 

Jaws of the State of Florida. 

Section 12. Severability. If any one or more of the covenants, agreements or 
provisions of this Resolution shall be held contrary to any express provisions of law or contrary 
to the policy of express law/ though not expressly prohibited, or against public policy, or shall 
for any reason whatsoever be held invahd, then sud1 covenants, agreements or provisions shall 
be null cUld void and shall be deemed sepmate from the remaining covenants, agreements or 
provisions of this R~solution or of the Series 2013 Utj}itles Note issued heretmder. 

Section 13. No Third Party Beneficiaries. Except as herein othe1wise expressly 
provided, nothing i..r1 this Resohttion expressed or implied is intended or shall be construed to 
confer upon any person, firm or corporation other than the Issuer, and the owners and holders 
of the Series 2013 Utilities Note issued under and secured by this 1Zesolutio~ any right, remedy 
or claim, legal or equitable, under or by reason of any provision hereof, this Resolution and all 
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its provisions being intended to be and being for the sole and exclusive benefit of the parties 
heteto, and the holders from time to time of the Series 2013 Utilities Note issued heretmder. 

Section 14. Exemption from Personal Liability. No recourse under or upon any 
obligation, covenant or agreement of this Resolution, the Loan Agreement or the Series 2013 
Utilities Note or for any claim based thereon or otherwise in respect ~ereof, shall be had 
against the Mayor or any Member of the Gty COtmd l, or officer, employee or agent, as such, of 
the Jssner, past, present or future, either directly or through the Issuer it being expressly 
understood and agrced(a) that no personal liability whatsoever shall <1ttad1 to, or is or shalJ be 
incurred by, tJ1e Mayor and Members of the City Council, and officer, employee or agent of the 
Issuer as such, under or by reason of the obligations, covenants or agreements contained in this 
Resolution, the Loan Agreement or the Series 2013 Utilities Note or implied therefrom, and (b) 
that any and all such personal liability, either at common law or m equity or by constitution or 
statute, of, and any and all such rights and claims ngainst, the Mayor and Members of the Oty 
Cotmcil, and officer, employee or agent of the issuer as such, are waived and released as a 
condition of, and as a consideration for, the execution of this Resolution and the Loan 
Agreement and the issuance of the Series 2013 Utilities Note, on the part of the Issuer. 

Section 15. Effective Date. This Resolution shaH beco;:ne effective irruncdiately upon 
its <1doption by the City Council and signature by the Mayor. 

PASSfD AND ADOPTED by the City Cotmcil of the City of Plantation, this If? day 
of December, 2013. 

SIGNED BY THE MAYOR this /CJ d ay of December, 2013. 

(CriY SEAL) 
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EXHIBIT A 

FORM 0¥ LOAN AGREEMENT 



EXHIBITB 

DESCRIPTION OF 2013 PROJECT 

The 2013 Project, means certain improvements, extensions and enlargements to the System, 
including, but not limited to the following: 

• improvements and upgrades to the Water Treatment Plant, installation of new wells and 
water distribution lmes 

• Plantation Gardens Phase G 
• Plantation Gardens Phase U A 

• Plantation Gardens Phase II B 
• Historical Plantation 
• Plantation Historical I 
" Melaleuca Isles 
a East Water Tre<~bnent Plant Membrane Building Roof Replacement 
• Central Water Plant Membnmc Elements Replacement 
:11 Retrofit/Replace Water Plant Generators 
.. Regional Wastewater Treatment Pl<mt Monitor Well #2 Rehab 
• H.egional Wastewater Treatment Plant Laboratory Expansion 
• Regional Wastewater Treatment Plant Aeration Fine Bubble Conversion 
• Regional Wastewater Treatment Plant SCAD A System Design and Construction 
o Utilities Refneling Fadlity 
• Neighborhood Sewer Main Rehabilitation 
• Sewer Basin lmprovements 
o Utility Billing System software/hardware improvements 
o Utility Billing Customer Senrice Call Center 
o Improvements <Jnd repairs to the Wastewater Treatm ent Plant 
o Neighborhood Water Main Rehab 
" Other capital im provements in connection with the above projects and such other capital 

projects as the Issuer may deem necessary or inddental to the System 

TI1e City CowKil m ay, by resolution, amend this Exhibit B, to include additional capital 
projects without the consent of the Bank, provided it obtains and delivers to the Bank an 
Opinion by Note Coun.sel that such amendment docs not adversely affect the exclusion of 
interest on the Series 2013 Utilities Note from the gross income of the holder thereof. 



EXHIBIT C 

PROPOSAL FROM THE BANK 





EXHIBl TD 

FORM OF PURCHASER'S CERTIFICATE 

This is to certify that PNC Bank, National Association (the "Bank") has not required the 
City of Plantation, Florida (the "Jssuer") to deliver any offering document and has conducted its 
own investigation, to the extent it deems satisfactory or sufficient, into matters relating to 
business affairs or conditions (either fin andal or otherwise) of the lssue1 in connection with the 
issuance of the City of Plantation, Florida Ut ility System Revenue Note, Series 2013 (the "Series 
2013 Utilities Note") evidencing amounts due lmder the Loan Agreement dated as of 
____ 1, 2013 by and between the Issuer and the Pmchaser (the "Loan Agreement"), jn the 
principal amOtmt of $ and no inference should be drawn that the Bank, n1 the 
acceptance of said Series 2013 Utilities Note, is relying on the Issuer's agents [i.e. Bryant Miller 
Olive P.A. ("Note Counsel"), the law firm of Brinkley Morgan ("Issue1·'s Counsel"), Public 
Fim mcial Management, Jnc. (the "Finandal Advisor'')] as to any matters other than the legal 
opin.ions rendered by Note Counsel and by the Issuer's Cow1sel. Any capitalized undefined 
terms used herein not otherwise defmed shall have the meaning set forth in the Loan 
Agreement. 

We acknowledge and understand that Resolution No. ___ adopted by the City 
Council of the Issuer on December___, 2013, is not bejng qualified under the Trust Indenture 
Act of 1939, as amended (the "1939 Act"), and is not being registered in reliance upon the 
exemption from registration u nder Section 3(a)(2) of the Securities Act of 1933, Section 
517.051(1), Florida Statutes, and/or Section 5)7.061(7), Flmida Statutes, <.md that neither the 
Issuer, Note Counsd, the Issuer's Cotmsel nor the Financial Advisor shall have any obligation 
to effect any suc.lt registration or qualification based upon the Issuer's determination that no 
such registration or qualification is necessary. 

We are not ~JCting as a broker or other intermediary, and are purchasing the Series 2013 
Utilities Note as an investment for our own account and not with <l present view to a resale or 
other distribution to the public and will t.:1.ke no action to cause the Series 2013 Utilities Note to 
be characterized as a security. Notwithstanding the foregoing, we reserve the right to sell, 
transfer or othmwise assign the Series 2013 Utilities Note in our sole discretion after the date 
hereof, except as provided irt th e Series 2013 Utilities Note. We understand and acknowledge 
that the Series 2013 Utilities Note is initially issued in a single denomination and may not be 
transferred except in whole to an //accredited investor" as described below in accordance wiU1 
the restrictions set forth in the Series 2013 Utilities Note. 

We acknowledge that no CUSIP numbers or credit ratings have been obtained with 
respect to the Series 20]3 Utilities Note. 

We are a bcmk as contemplated by Section 517.061(7), Florida Statutes. We are not 
purchasing the Series 20]3 Utilities Note for the direct or indirect promotion of cmy scheme or 
enterprise with the intent of violating or evading any provision of Chapter 125, Florida Statutes. 

We arc <m "accredited investor" as such term is defined in the Securities Act of 1933, as 
amended, and Regulation D U1ereunder. 





DATED this ___ day of __ _ _, 2013. 

PNC BANK, N ATIONAL ASSOCIATION 

By: -------- ------·---
Name: 
Title: 





EXHIBITE 

FORM OF DISCLOSURE LETTER 

The tmdersigned, <tS purchaser, prop oses to negotiate with the City of Plantation, 
Florida (the "Issuer") for the pl'ivate purchase of the Issuer's Utility System Revenue ~ote, 
Series 2013 (the "Series 2013 Utilities Note") evidencing CU110tmts due under a Loan Abrreement 
by and between PNC Bar-:k, National Association (the "Bank") and the Issuer (the "Loan 
Agreement") in the prindp al arnotmt of $ . Prior to the award of the Series 2013 
Utilities Note, the following information is hereby furnished to the Issuer: 

1. Set forth is an itemized list of the nature and estimated amounts of expenses to 
be incurred for services rendered to us (the "Bank") in connection with the issuance of the 
Series 2013 Utilities Note (sud1 fees alld expenses to be paid by the fssuer): 

Bank's Counsel -- $ 

2. (a) No fee, bonus or other compensation is estimated to be paid by the Bank in 
connection with the issuance of the Series 2013 Utilities Note to any person not regularly 
employed or retained by the Bank (includ.ing any " finder" as defined in Section 218.386(1)(a), 
Florida Statutes). 

(b) No person has entered into an understandjng with the Bank, for any paid or 
promised compensation or valuable consideration, directly or indirectly, expressly or implied, 
to act solely as an intermediary 'between the lssuer and the Bank or to exercise or attempt to 
exerdse any .influence to effect any transaction in the purchase of the Series 2013 Utilities Note. 

3. The amount of t.l-te tmderwriting spread expected to be realized by the Bank is $0. 

4. The management fee to be charged by the Bank is $0. 

5. Truth-in-Bondb1g Statement: 

TI1e Series 2013 Utilities Note is being issued primarily to finance the costs of the 2013 
Project as defined in the Loan Agreement. 

Unless earlier redeemed, in whole, the Series 2013 Utilities Note is expected to be repaid 
by August 1, 2023. At a fixed rate of interest, calculated at __ %, total interest paid over the 
life of the Series 2013 Utili ties Note is estimated to equal$ _ _ ___ _ 

The Series 2013 Utilities Note will be payable solely f rom Pledged Revenues (as defined 
in the Loan Agreement) in a maiU'ler sufficient to pay the principal of and interest due on the 
Series 20J3 Utilities Note. Issuance of the Series 2013 Utilities Note is estimated to result in a 
maximum of approximately $ of Pledged Revenues of t.I1c Issuer not being available 





to £iilance the services of the Issuer in any one fiscal year during the life of the Series 2013 
Utilities Note. 

6. The name and address of the Bank is as follows: 

PNC Bank, National Association 
420 S. Orange Avenue, Suite 300 
Orlando, Florid<~ 32801 

IN WJTNESS vVHEREOF, the undersigned has executed this Disclo...<>trre Letter on 
behalf of the Bank thls __ day of 2013. 

PNC BANK, NATIONAL ASSOCIATION 

By: --------------------------­
Name: 
Title: 




